The spirit of this Wartime Christmas is typified 
by the ringing bells on the freight and passenger locomotives 
of America’s railroads, as they work ’round 
the clock to speed the day of Victory. A Merry Christmas 
—this year—is a working Christmas! 
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NOT A MONTH GOES BY without our realizing what fine If you'd like a reprint of this calendar to slip under the glas 
cooperation shippers give the NP...in spite of difficulties on your desk for handy reference, we'll gladly mail you one 
imposed. by war conditions. Thanks... and best wishes for a Address R. W. Clark—Vice President, Traffic, Norther 
prosperous and happy 1944! Pacific Railway, St. Paul, Minnesota. 
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A VITAL LESSON FROM WORLD WARI | 
THIS NATION MUST NOT FORGET 


161° 
bel owe / 


* 5 

Cfohid=) pobael=pohe sdelol <aontac) pa chUbvel-Vol= Transport, 

WUVELIINEILY Won OVE & Wed Vn Ween Wve a™ 
< 


bad 5 _ . . 5 5 4 om ad | 
| LTahaliilelenaledetcndele oalalehaledalcl-ietetelelicbalela| OC\-_ lee ™r AG 
we 




































Vawvee WW ee b ve ve weed toe 


Pe 4 . . 
A alehaletibalel- lel 


Anlee 29F alive 
of Nara Toaas—VUnhLy 335,000 Trucks 


What happened in World 
War I? 


The government took over the 
railroads. Our transportation sys- 
tem broke down. Freight embar- 
goes were declared. 


Why hasn’t it happened in 
this war? 


One of the main reasons is that 
we now have a_ 5-billion-dollar 
highway system to back up and 
relieve our railroads—a system 
which was practically non-existent 
in 1917. And its importance is em- 
phasized when we consider that 
today the railroads have something 
like 25,000 less miles of right-of- 
way, 650,000 fewer freight cars, 
20,000 fewer locomotives and 750,- 
000 fewer workers than they had 
in World War I. 


But—we can’t be complacent. 


The last war proved that “it can 
happen here.” It could happen again 
—if highway transportation broke 
down. 


How could it fail? 


Trucks and trailers do wear out 
...and due to lack of replacement 
vehicles, repair parts and me- 
chanics, the number laid up is 
steadily increasing. Some for-hire 
operators have as many as 25% of 
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World’s Largest Builders of Truck-Trailers 
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their units off the road right now, 
seriously affecting the movement 
of war freight and causing the oper- 
ators heavy financial losses. 


A serious situation. 


Highway transportation is vir- 
tually under Federal and State con- 
trol, because vital policy decisions 
affecting equipment and operations 
have been removed from manage- 
ment and are controlled by govern- 
ment. The government realizes that 


Highway transportation grew 
from practically nothing to where 
it is today in the past 25 years. 
Trucks and trailers and freight ter- 
minals were bought out of earnings. 
Today, heavy wartime traffic is 
rapidly burning up the equipment 
so laboriously acquired. At the same 
time, because production of civilian 
trucks and trailers was stopped 
shortly after Pearl Harbor and only 
a few have been built since, carriers 


are in danger of being put out of 
business and their franchises bought 
up by all too eager competitors— 
some of whom are profitably en- 
gaged in other forms of transporta- 
tion. 


Truck and trailer manufacture 
should never have been stopped. 
It is as necessary to provide trans- 
portation of war products as it is to 
provide production—and we did 
not curtail production. 





Service in All Principal Cities 


DETROIT, MICHIGAN 


Railroads backed up by 350,000 miles of hard 
roads and 5,000,000 Trucks and Trailers 





fair earnings are essential. That is 
why, when it took over the rails in 
1917, earnings equal to those aver- 
aged for a previous three-year 
period were guaranteed. But, under 
the peculiar Federal and State con- 
trol over highway transportation 
in this war, many motor transport 
operators are losing money. And 
continued losses are one of the 
surest ways in which highway trans- 
portation can be destroyed. 


The answer is a simple one— 
unshackle motor transport by: 


o Establishing a sound program 
so that an adequate number of 
replacement vehicles—and, of 
course, repair parts—are built and 
delivered to essential haulers. 


"y Deferring from military service 
men in the operating and mainte- 
nance fields of essential motor 
transport. 


© Establishing new, uniform, more 
liberal’ size - and - weight “floors,” 
and/or reciprocity between all 
States on vehicle sizes and weights. 
Eliminating taxes, assessments and 
fees over and above those required 
for road building and maintenance. 
In the public and national interest 
and to speed our war effort—State 
barriers of all kinds should be elim- 
inated. 














ORLD 


eee 7/7 ee 


t is 
s in 
ver- 
rear 
der 
:on- 
tion 
ort 
And 
the 
ans- 


ram 


L of 
and 


‘vice 
inte- 
otor 


nore 
ors,” 
all 
ghts. 
and 
lired 
ance. 
erest 
State 
>]im- 


\ 


WRAL EUC 
WORLD 


Henry A. Palmer, Editor 


DECEMBER 25, 1943 





Financing New Trucks 


Of all people, the man most in need of a sincere 
® Merry Christmas wish this season is the common 
carrier motor truck operator. He has so little to be 
merry about. For nearly the first time since he took 
his place as an important cog in the transportation 
machine, he now has all the traffic he wants to carry. 
That ought to make him happy. But it makes him sad 
because, generally, he can’t haul all that is offered to 
him and because, if he is like many of his colleagues, 
what he can haul, he hauls at a loss. 

We do not think it can be denied that a great many 
common carrier truckers are operating at a loss. A 
number of truckers’ organizations, notably the Cen- 
tral States Motor Freight Bureau, have gathered sta- 
tistics that show pretty conclusively that common car- 
rier truck operating ratios are in the high nineties— 
some of them, in fact, are over a hundred. Obviously, 
a trucker whose operating costs approach or exceed 
his gross revenues can’t continue in business indefi- 
nitely. 

There are various explanations for the rise in 
costs. Maintenance expense has gone up with continu- 
ous deterioration in equipment and scarcity of good 
mechanics; tires are not only scarce but relatively ex- 


pensive; under gasoline rationing, bulk discounts have 
been pared or have disappeared altogether; wages of 
drivers and other workers in many localities have been 
increased and the continuous drain on truck manpower 
has resulted in less efficient labor. Finally, the trucker, 
today, when his equipment reaches the stage where it 
is good for nothing but the junk pile, hasn’t anywhere 
to go for new. Material for 80,000 trucks for civilian 
use has been allocated, but first deliveries are not ex- 
pected for several months at least. 

Attempts to obtain increases in rates to compen- 
sate for added costs have been none too successful. 
Though shippers generally take the position that the 
trucker is entitled to rates high enough to pay his costs 
and a reasonable profit, most of them, naturally, move 
their traffic by the means of transportation that offers 
the lowest rates. Common carrier highway transporta- 
tion still operates under the Ex Parte 148 increases 
that have been removed from rail rates. It has lost some 
traffic on account of that differential. It will lose more 
if it increases its rates. Aside from that, however, in 
the instances where attempts to increase rates have 
been made, the result hasn’t been too encouraging. 
Eastern carriers got a four per cent increase. In Cen- 





OUR PLATFORM 
(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

_ An authoritative determination by competent and _ un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in a knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Every effort by transportation agencies not only to expand 
1@ their facilities to meet the present emergency demands, but 
™ ‘o make their present facilities go as far as possible. Co- 
operation by shippers in these efforts by, for instance, loading 
and unloading cars and trucks as rapidly as possible. 

A seienti€s and fsir treatment of the transportation 


Problem by the board created by Congress te make recom- 
mendations for legislation. 


Exempt from income tax railroad revenue set aside for 
deferred maintenance. 

Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

No Pullman reservations without cash for tickets 
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tral Territory, where the effort was to increase the 
minimum charge for truck shipments—on the ground 
that the greatest loss to truckers comes from the han- 
dling of small packages—the matter remains to be 
adjudicated. 

That is one side of the picture. On the other side 
is the deteriorating equipment that has already caused 
truckers to curtail some services and to abandon others. 
On that score, if we are to judge by resolutions adopted 
by truckers’ organizations and statements from the 
American Trucking Associations and others, the feel- 
ing seems to be that relief would come were the War 
Production Board to allocate material for the construc- 
tion of a reasonable number of trucks for civilian uses. 
Material for something less than one-fifth of the normal 
pre-war annual replacement needs has now been al- 
located. 

Unquestionably the situation will ease for some 
truck operators when it becomes possible to purchase 
new equipment. There will be some of that equipment 
built in the coming months. It would be an error to 
think, however, that the mere building of trucks would 
solve the problem for many operators. Bright, new 
trucks, even in quantity, will do no good until they are 
put in operation. In order to haul the traffic they must 
be purchased by operators and put on the road. The 
problem for many truckers will be the financing of 
such purchases. 

Normally, that is fairly simple. Responsible oper- 
ators set up depreciation reserves that make it pos- 
sible to buy new trucks when the old ones wear out. 
When operations are conducted at a loss over a con- 
siderable period, however, the depreciation reserve 
funds shrink with other assets. An operator who finds 
himself in such a position must look elsewhere for the 
financing of his new equipment. If his profit and loss 
statement indicates business health, that will not be 
hard. But it is doubtful whether he will be welcomed 
either by the equipment manufacturer or by his bank 
if he tries to get possession of new trucks on the 
strength of balance sheets showing unprofitable opera- 
tions in a period of traffic plenty. Banks loan money in 
order to profit by the interest on the loans. They must, 
of necessity, be concerned with the security of their 
loans. They cannot be expected to finance the purchase 
of equipment for operations that, apparently, cannot 
earn money to repay loans. Similarly, though the equip- 
ment manufacturers have a heavy stake in the con- 
tinued operations of common carrier truckers, if only 
because they want the truckers in business when war 
contracts end and they must again go into commercial 
production, they can hardly be expected to turn ex- 
pensive equipment over to operators without sound 
business assurance that they will be paid for it. 

Much of the difficulty springs from the fact that 
truck operations, for the most part, are conducted by 
comparatively small organizations. The railroads, which 
are large organizations, have developed the equipment 
trust as a method of financing equipment purchases. 
Even railroads in receivership ordinarily have little diffi- 
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culty in disposing of equipment trust certificates, pe. 
cause they constitute a preferred lien on the equipment 
itself, regardless of the financial condition of the oper. 
ating corporation. The difficulty, so far as the trucker 
is concerned, is that he can hardly float an equipment 
trust for ten new trucks. The sum involved is too smal] 
in proportion to the expenses of the financing. 

We do not profess to have a solution for the prob. 
lem. Our conversations with men in the truck operating 
and manufacturing field however, convince us that the 
problem is there and that it will become acute in 4 
matter of months. Those interested ought to be giving 
it serious thought now. 

It occurs to us that, though an individual operator 
who needs ten new trucks is in no position to adopt the 
equipment trust as a method of financing his purchase, 
a thousand truckers each in need of ten trucks might 
be in good position to do so. It may well be that the 
solution of the problem lies in some overhead financing 
agency in which a hundred or a thousand truckers are 
the participants. 

To those who have watched the development of 
common carrier highway transportation in the years 
since it came under federal regulation, there seems to 
be no shining hope in a plan that depends on unanimous 
action among so large a group of individual truckers. 
Most of the mistakes in those years could have been 
avoided if there had been such unanimity. There is, 
however, a difference between the earlier problems 
and the problem with which the industry is now faced. 
The earlier ones admitted of differences of opinion as 
to the virtues of a particular proposed solution. This 
one must be solved by a sound financing plan or many 
truck operations will die. When survival is the object, 
competitors are likely to forget less important differ- 
ences. There lies hope. 








































































It may or may not be noticeable to readers, but, 
lest it may be, in some particular case, we explain that 
the Traffic World and the Traffic Bulletin this week 
went to press a day earlier than usual, for the reason 
that employes of the company that prints our mag- 
azines refused to work on Christmas day, even at 
“double time.” The same thing will be true next week 
on account of New Year’s day. We usually go to press 
on Friday afternoon. This week and next week the 
press day is Thursday. 











RAIL ACCIDENT INQUIRY 
Representative Capozzoli, of New York, has introduced 
H. Res. 388, to create a select committee to investigate railroad 


— and other accidents in the United States in 1943 and 
1944. 






USE OF GOVERNMENT AUTOMOBILES 

The Office of Price Administration has announced that, as 4 
result of reductions in official automobile travel by 38 state 
governments and the District of Columbia, “almost 6,000,00 
gallons of gasoline and 11,500 pre-war tires” were saved in 
the three-month period ended June 30. 

“These savings were made possible through the coopera: 
tion of state mileage administrators appointed by the individual 
governors to carry out the government mileage conservation 
program,” said the O. P. A., adding that the program had re- 
sulted in an over-all 30 per cent cut in 1941 mileage figures. 
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Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 
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Consolidated Southwestern Cases 


By a 29th supplemental report on reconsideration, and by 
an order, in No. 13535, Consolidated Southwestern Cases, the 
Commission, with Commissioner Johnson noting a dissent, 
has modified its orders entered pursuant to the 21st and 
92nd supplemental reports, so far as they pertained to 
the authorized grouping of Houston, Galveston, and Texas 
City, Tex. The orders were modified “or further modified” so 
as to authorize the grouping of the aforementioned cities as to 
rates between them and points 150 miles and over from Hous- 
ton, by adding, for application of the prescribed scales for the 
purpose, 15 miles to the short-line distance between Houston 


_and any given point. The order provided, however, that in those 


instances in which the shortline distances from Houston approxi- 
mated or exceeded the corresponding distances from Galveston, 
the prescribed scales should be applied to the Houston distances. 

The report and order were issued following petitions of 
southwestern respondent railroads. They asked the changes, 
they said, in order to prevent “manipulation” of traffic at Hous- 
ton, Galveston, and Texas City by the placing of water-borne 
traffic in warehouses, its consequent loss of identity and later 
reshipment on lower domestic rates (see Traffic World, Sept. 
11, p. 582). Commenting on the order, the report said: 


The whole effect of granting the petition and the establishment of 
rates on the basis herein proposed will be to equalize the rates between 
Houston, Galveston and Texas City, on the one hand, and points 150 or 
more miles and not over 200 miles from Houston, on the other hand, on 
basis of the Houston distances plus 15 miles which will make the rates 
on domestic traffic the same as those now in effect on water-borne 
traffic. 


It said that the maintenance of rates on water-borne traffic 
differing from those on ordinary domestic traffic had resulted 
in the practice complained of by the carriers. Obviously, it 
added, all shippers were not in position to place their freight 
in warehouses so that the advantage had resulted for some 
shippers to the disadvantage of others. 

The instant report embraced, on reconsideration, the pro- 
ceedings, except Nos. 15217 and 15231, listed or referred to on 
the first page of each of the Commission’s prior reports, 205 
I. C. C. 601, and 211 I. C. C. 575, so far as they pertained to the 
grouping of the three cities, said a footnote to the report. 


Evansville Intermediate Switching 


In finding the proposed increases in intermediate switching 
charges not shown to be just and reasonable, in I. and S. No. 
5157, Intermediate Switching at Evansville, Ind., the Commis- 
sion, division 2, said it was convinced that the present charge 
of $2.97 for this service was, unreasonably low, pointing out 
that the charge included the return of the empty car (see 
oe World, Dec. 18, p. 1517). The proceeding was discon- 
inued. 

_.The Commission found proposed increased intermediate 
switching charges at Evansville, Ird., embodied in a schedule 
filed to become effective Oct. 20, 1942, postponed until May 20, 
1943, and thereafter voluntarily postponed hv the Chicago & 
Eastern Tilinois, of $3.77 a loaded car and $2.77 an emptv car 
not just and reasonable. The suspended schedule was ordered 
cancelled, without prejudice to the filing of a new schedule pro- 
viding a charge of $4.10 for each loaded car, such charge to 
include free return of the empty car. The present charge of 
$1.98 for handling empty cars in interchance service. where no 
prior loaded movement was involved, should be continued. said 
the report. which also required the respondent not to include a 
provision for prepayment of charges for intermediate switching 
of empty cars in such schedules as it might file as a result of 
the firdings. 

The report described the railroad geography of Evansville, 
and the services on which the proposed charges would apply 
when the resnondent acted as an intermediate switching carrier 
for the following transfers: L. & N. to Southern: L. & N. to 
I. C.; L. & N. to Cook Transit; Southern to Cook Transit: and 
I. C. to Cook Transit, including such traffic as the L. & N. han- 
dled for account of the New York Central, and the Southern 
for the Evansville, Suburban & Newburgh, where respondent 
subsequently transferred the cars to other carriers. All of the 


charges, the report said, were applicable in the reverse direc- 
tion. 

There followed in the report an analysis of the cost study, 
covering a test period of seven days, which the report said was 
“generally characterized by a lack of sufficient explanation and 
supporting detail,” among other things. The report said the 
period selected for the test did not appear to be an average 
period, because of the smaller number of cars handled in that 
period as compared with other and longer periods of time, and 
noted that this would tend to increase the average switching 
cost a car. 

As to the events leading up to the filing of the suspended 
schedule, the report said: 


Prior to Dec. 25, 1938, respondent handled comparatively few cars 
in intermediate switching at Evansville, as most of this type of service 
was performed by the Illinois Central. On that date the latter carrier 
increased its intermediate switching charges to $5.67 per loaded car 
and 1.35 per empty car, its former charge and that of respondent being 
$2.97 per car, including the return of the empty. As it was apparent 
to respondent that these increases had resulted in diversion to it of a 
considerable volume of such switching it took steps to ascertain the 
amount of this service and the cost of performing it. After prelimi- 
nary investigation it concluded that the cost exceeded its charge. 
Several attempts to obtain approval from the other interested carriers 
of an increased charge were unsuccessful whereupon it filed the 
schedule now under suspension. This was prior to the completion of 
respondent’s cost determinations and at a time when the general in- 
creases, authorized March 2, 1942, were being added to charges for 
switching service. Respondent indicates that if the results of its cost 
study had been then available it would probably have published higher 
per-car charges, and included therein, as a part of the basic charge, the 
general increase. 


Although unable to accept the figures developed by the 
respondent as a reasonable approximation of the actual cost of 
performing the service. the Commission said, “we are convinced 
from the showing which has been made, and with due regard 
to the infirmities of respordent’s cost studv. that the present 
charge of $2.97 for this service is unreasonably low.” The record 
did not warrant a finding that charges as hieh as those pro- 
posed would be just and reasonable, it said. but that the con- 
clusion was justified that charges substantially higher than 
those now in effect would be just and reasonable. 


Transportation by Small Craft 


Commenting on the fact that it had received only six 
responses from water carriers or the'r agents in the proceeding 
it had instituted June 10 in Ex Parte 157. Application of Part III 
to Transportation by Small Craft, the Commission, division 4, 
by a report and order in that proceeding has found necessary 
to carry out the national transportation policy the application 
of the provisions of nart III of the interstate commerce act 
to certain transportation of property by small craft. 

The report said the proceeding was instituted to determine 
whether, and if so the extent to which, apnlication of the pro- 
vis‘ons of part III to transportation nerformed by water car- 
riers by vessels of not more than 100 tons carrying canacity 
or not more than 100 indicated horsepower, was necessary to 
carry out the national transnortation policy declared in the 
act. The Commission found annlication of the provisions of 
part III of the act necess*ry with respect to the aforementioned 
types of small craft with respect to the following types of 
operation: 


(1) Transportation of property by small craft as aforesaid by com- 
mon carriers by water which are engaged also in the transportation of 
property partly by railroad or motor vehicle and partly by water under 
common control, management, or arrangement for a continuous car- 
riage or shipment: (2) transportation of property by small craft as 
aforesaid by common or contract carriers by water which are engaged 
also in the transportation of property by vessels of greater power and 
carrying capacity between common points or within a common terri- 
tory: and (3) transportation of property by small craft as aforesaid by 
common or contract carriers by water which are engaged also in the 
transportation of passengers subject to the provisions of part III of 
the act by vesse's equipped to carry more than 16 passengers. 


After reviewing the responses it had received (see Traffic 
World, Sept. 11, p. 583, and Sept. 18, p. 650), and pointing out 
that only two of those filing responses had objected to the 
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control of small craft operations, the report said that the 
application of the provisions of part III to transportation per- 
formed by small craft as part of a through movement of prop- 
erty in interstate or foreign commerce would not add ma- 
terially to the burden of the carriers in complying with regu- 
latory requirements. On the other hand, it said, such regula- 
tion would place such carriers on the same basis with their 
competitors operating large vessels and that the result would 
be more uniform and equitable regulation of all carriers per- 
forming like services. 

Some carriers, the report said, engaged in transportation 
by small craft, also performed an integral part of a through 
movement in connection with other carriers by water and com- 
mon carriers by motor vehicles. In so far as such operators 
of small craft had established through routes and performed 
part of the through movement under common control, manage- 
ment, or arrangement with other water carriers, no part of the 
through transportation fell within the exemption provided in 
section 303(g) said the report. Except to the extent that the 
establishment of through routes with other common carriers 
by motor vehicle were subject to the provisions of section 216(c), 
it said, transportation performed by small craft in connection 
with carriers by motor vehicle was not subject to the provisions 
of the act. The carrier, therefore, said the report, was “in a 
position to discriminate unjustly between shippers. We should 
remove the possibility of such unjust discrimination if we are 
to carry out our duties under the act... .” 

The report said the Commission had consistently found it 
necessary to subject transportation, by the small vessels oper- 
ated by carriers engaged in the transportation of the same 
commodities between the same points or territories by both 
large and small craft, to regulation, and that such similar 
services performed by the same carrier either with large or 
small craft must be made subject to the provisions of part IIT 
to eliminate the possibility of unjustly discriminatory practices 
which might otherwise exist. 

As to carriers engaged in the transportation of passengers 
subject to the provisions of part III of the act in that their 
vessels were equipped to carry more than 16 passengers, and 
which were also engaged in the transportation of property 
not subject to the provisions of part III because of the small 
carry'ng capacity of the vessels. the report said the possibility 
of such carriers engaging in unfair competitive or unjustly dis- 
criminatory practices, when a part of the transportation service 
was not subject to the provisions of part III, was too great 
to be ignored. 

As to the fact that a number of interested parties had 
urged that all operations by small craft should be made subject 
to part ITI, the report said: 


Upon the basis of the present record, however, we are not war- 
ranted in lifting the exemption relating to transportation by small 
craft under any other circumstances than those outlined above. Upon 
application by any interested party and good cause shown we will give 
further consideration to the matter of extending the application of the 
provisions 2f part III to other transportation by small craft either 
generally or under certain conditions or within circumscribed terri- 
tories. 


Campbell Water Rights 


On reconsideration in W-78, Compbell Transportation Co. 
Common carrier application, the Commission, division 4, has 
modified its findings in the prior report of June 17 to authorize 
continuance of operation by applicant as a common carrier by 
towing vessels in the performance of general towage, in addi- 
tion to the authority described in the prior report. An amended 
certificate was issued. 

The effect of the instant order and amended certificate is 
to add to the prior authority to operate as a common carrier 
by self-propelled vessels with the use of separate towing vessels 
in the transportation of commodities generally, the same com- 
_ modity authority “by towing vessels in the performance of 
general towage,” between points on (1) the Monongahela River 
from Fairmont to Pittsburgh; (2) the Allegheny River from 
Kittaning to Pittsburgh; (3) the Ohio River; (4) the Kanawha 
River from Charleston to Point Pleasant; and (5) the Missis- 
sippi from St. Louis to New Orleans, including all ports 
named. 

The revort said the question to be decided was whether the 
terms “transportation of commodities by non-self-pronelled ves- 
sels with the use of separate towing vessels” and “renera] 
towage” should be intervreted so as to include within the former 
and exclude from the latter the services of a carrier when it, 
by the use of towing vessels. provided for shinners onlv the 
propulsion of non-self-pronelled vessels. either loaded or light, 
which they furnished and delivered to the carrier to be towed, 
and when under the contract for the service the carrier was 
liable for loss of or damage to the goods, or based its charges 
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part of Tri-State to issue 7.043 shares of no-par value common 
stock to finance the transaction. 


The report said it was evident that approval of the proposed 
merger into Tri-State would bring new motor-carrier pronerties 
under common control with Great Southern. Nor, it said, was 
this all that would result from such annroval, although not 
directly soucht in this anplication. M. W. Walker, president @ 
owner of about 94 ner cent of the outstanding common sto 
of Interurban, would be employed for five years under an option 
agreement as vice-president of Tri-State, and would continue to 


Decen 
for the service on the weight or volume of the commodit 
transported. The report continued: ties pg 

Such interpretation of those terms (as used in the certificates Sonne 
permits granted) would permit carriers whose authority is limiteq The r 
freighting by barges and towboats to invade the field of Carriers “4 t of 
gaged in the performance of towage. Also it would unduly limit th pest t 
authority granted to the latter class of carriers as to their tow 4 an 
services, but on the other hand it would mean that a carrier an dence 
during the critical period furnished only towing vessels and pesteumiee viving§ 
only the service described above, should be authorized to perform a f 
shippers the complete transportation usually offered by fully equipped the | 
barge lines. Carriers granted authority to transport commodities by repor 
barges and towboats have been required to show that they were in bona in int 
fide operation in the performance of complete freighting Service jp t 
which they furnished both types of vessels. ou 

The extent of a carrier’s liability under admiralty or maritime jay tory 
or its basis of charging does not affect the basic character of jts S€rvices ment 
and should not control its classification by this Commission under sec. 206 (é 
tion 304 (c) of the interstate commerce act or the determination of to Cé 
authority granted under section 309. The service to shippers, as ge withi 
scribed above, is unquestionably towage, within the meaning of “gon. to de 
eral towage,’’ rather than complete freighting service. Authority to up a 
perform such towage is not included in the authority granted to water tate 
carriers to engage in the transportation of commodities by non-self- 8 
propelled vessels with the use of separate towing vessels. Towage js 4 state 
distinct type of service or field of operation. Many carriers perform 
only towage and others which were engaged in freighting by barges larg 
and towboats did not perform such towage service for shippers during 
the ‘‘grandfather’’ period. Carriers whose certificates or permits do 
not specifically authorize the performance of towage are without author. 
ity to engage in such service. 

To correct any misunderstanding of what we said relative to the 
use or towage of shippers’ barges in our reports in Eastern Transp. Co, ( 
Contract Carrier Application, 250 I. C. C. 505, 635, it should be said here wi 
that a carrier authorized to enzage in the transportation of commodities re! 
generally by non-self-propelled vessels with the use of separate towing ta’ 
vessels is not prohibited from using shippers’ barges as a part of its 
equipment in performing such complete freighting service, provided 
the arrangements for such use are reasonable and otherwise lawful, 

The type of service performed for shippers by the carrier is different, 
however, when the carrier holds itself out to perform and actually per- Ahr 
forms only towage of commodities in shippers’ barges. Although the Rat 
physical use of the barges is the same in both cases, in the first in- fro} 
stance they are used by the carrier in fulfilment of its obligation to in ] 
provide the necessary equipment to transport a consignment of freight. ter! 
In the latter instance, since the carrier performs only towage, the Th 
barges must be furnished to the carrier as a part of the consignment nes 
to be towed. tor 
tra 
Motor Merger and Control = 
Dealing with another application on the part of a loan} ‘SU! 
company to acquire control of a motor carrier, the Commission, C*! 
division 4, with Commissioner Porter concurrine. has denied ley 
applications for contro] and merger in MC F-2217. Beneficial il 
Industrial Loan Cornoration—Control; Continental Motor Coach it 
Lines, Inc.—Control; Tri-State Transit Co. of Louisiana, Inc— tic 
Merger—Interurban Transportation Co., Inc., and Bordelon fin 
Lines. Inc., embracing MC F-2218, Tri-State Transit Co. of | ™ 
Louisiana, Inc.—Issuance of Stock. At the same time the Com- es 
mission reauired that the unlawful control of Tri-State in com- 
mon with Great Southern Coaches, Inc., which it said had been i 
effected by Beneficial throuch Continental Motor Coach Lines, ps 
Inc., its wholly-owned subsidiarv, and certain officials of the pe 
involved companies. be terminated. The Commission is to be th 
advised within 30 davs of the date of the order the manner in 
which such termination has been or is proposed to be accom-] ¢, 
plished. 

_ _ The Commission found that the merger of the operating 
richts and properties of Interurban Transnortation Co., Inc.. of 
Alexandria, La.. into Tri-State Transit Co. of Louisiana, Inc, § ty 
of Shreveport, La., and acquisition of control of said operating g 
rights and properties by Beneficial Industrial Loan Cornoration, | 9 
and Continental Motor Coach Lines, Inc.. both of Wilmington, s' 
Del.. through said mereer would not be consistent with the} 4 
public interest. The Commission further found that the mergerye gs 
of the properties of Bordelon Lines, Inc.. of New Orleans, La, ft 
into Tri-State, and acquisition of control of said properties by t 
Beneficial and Continental did not constitute a transaction with} | 
in the scope of section 5(2)(a) and the application to the extent} 
that it sought such authority was dismissed. The Commission} ] 
also denied the application in MC F-2218, for authority on the} | 

{ 
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control Coastal Coaches, Inc., jointly through ownership of 50 
r cent of its stock, thus creating a situation similar to that in 
connection with Tri-State and Great Southern, the report said. 
The result would be control of management in a common inter- 
est of Tri-State, Great Southern, and Coastal Coaches, it added, 
and that the “authority sought by this application and the evi- 
dence adduced is too narrow in scope, particularly as the sur- 
viving carrier in the merger is already under unlawful control.” 
After discussing the importance of the Bordelon rights in 
the proposed merger, and its relations with Interurban, the 
report said that operations of Bordelon had been commenced 
in interstate or foreign commerce and had been continued with- 
out a certificate from the Commission, allegedly under statu- 
tory authority of the exemption from the certificate require- 
ments of the act contained in the second proviso of section 
906(a). The exemption contained in that proviso was available 
to carriers which were “lawfully engaged in operation solely 
within any state,” it said, but that it might not lawfully be used 
to defeat the certificate requirements of the act through setting 
up a separate entity to institute operations solely within one 
state under common control with a carrier operating in other 
states. ; ’ 
The operations involved covered a large area, centered 
largely on Louisiana and surrounding states. 


Commission Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


Coke 


No. 28759, Alabama By-Products Corporation et al. vs. 
Ahnapee & Western Railway Co. et al. By the Commission. 
Rates on coke, in carioads, from Tarrant and Holt, Ala., and 
from Chattanooga and Coaimont, Tenn., to certain destinations 
in Illinois territory, and in defined parts of western trunk-line 
territory, found unreasonable, and reasonable rates prescribed. 
The principal issue, the report said, was as to the reasonable- 
ness of the rates assailed to points in western trunk-line terri- 
tory. The level of coke rates in southern territory and in cen- 
tral and Illinois territories was scale 2, it said, and that the 
level of the rates from Illinois and central territories to western 
trunk-line territory and within western trunk-line territory was 
substantially on the basis of scale 3 which, it said, was 10 per 
cent higher than scale 2. Complainants therefore sought the 
level of coke rates in western trunk-line territory and from 
Illinois and central territories to western trunk-line territory, 
it said. If found that the rates assailed from the aforemen- 
tioned origin points, to points in the destination territory, de- 
fined in an appendix to the report, were, and for the future 
would be, unreasonable to the extent that they exceeded or 
might exceed the distance-scale rates set forth in an appendix 
to the report, for the average distance from established groups 
of producing origins over the shortest routes over which carload 
traffic could be moved without transfer of lading via Ohio River 
crossings. Alleged undue prejudice would be removed by the 
establishment of reasonable rates as prescribed, it said, and 
the continuance of rates from origins in Illinois and central 
territories as established on prescribed bases. An order for the 
future would be entered, the report said. 


Iron and Steel 


Fourth section application No. 19786, Iron and Steel Be- 
tween Portsmouth, O., and the South. By division 2. Authority 
granted, on conditions, rs! sixth supplemental fourth section 
order No. 11301, to establish and maintain rates on iron and 
steel articles, in carloads, between Portsmouth, O., and points 
in the south, without observing the long-and-short-haul provi- 
sions of section 4. The report said that relief had. been granted 
by fourth-section order No. 11301, entered in Iron and Steel in 
the South, 195 I. C. C. 255, and applicants authorized to estab- 
lish and maintain on iron and steel articles, in carloads, over 
routes between points in southern territory, including Ohio 
River crossings and certain border points, over which they had 

en granted relief to maintain class rates established pursuant 
to the southern class rate investigation. On further hearing, 
201 I. C. C. 92, it said, applicants had been authorized to estab- 
lish and maintain on the same commodities, and additional iron 
and steel articles on which the same rates would apply over 
the routes described in 195 I. C. C. 255, the lowest rates that 
could be constructed over any line or routes from and to the 
Same points on the basis of the scale prescribed in Iron and 
Steel Articles, 155, I. C. C. 517, and 161 I. C. C. 608 and to 
maintain higher rates from and to intermediate po‘nts. Ports- 
mouth, though north of the Ohio River and in central territory, 
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was for competitive reasons on this traffic from and to the 
south regarded as within southern territory and accorded rates 
made with close relation to those from and to the steel-mill 
points of Ashland and Newport, Ky., which latter were based 
on the scales of rates and arbitraries authorized in Iron and 
Steel in the South, supra, the report said. As the principal 
purpose of the proposed adjustment was to avoid disrupting 
the through rate adjustment from points in central] territory to 
points in the South, the report said it would appear that the 
desired result could be accomplished by establishing from inter- 
mediate points on the Baltimore & Ohio rates constructed on 
the bases authorized in Iron and Steel in the South, supra, and 
fourth section order No. 11301 as supplemented, entered in con- 
nection therewith, plus authorized increases, and to establish 
higher rates from and to intermediate points on the Baltimore 
& Ohio between Cincinnati and Portsmouth; provided that “the 
rates at such higher-rated intermediate points shall not exceed 
(a) on northbound traffic rates constructed on the basis ob- 
served to Portsmouth and (b) on southbound traffic rates con- 
structed on the basis observed from Portsmouth, and shall not, 
northbound or southbound, exceed the lowest combination of 
rates subject to the act; and provided further, that the relief 
herein granted shall not apply to indirect routes which exceed 
in length the longest route over which relief is concurrently 
authorized with respect to class rates from and to the same 
points.” 

Fourth section order No. 11301, as supplemented, was modi- 
fied to grant the additional relief. 


Commission Motor Reports 


(An asterisk tefore the docket number means that the report 
will not be printed wn full in the permanent series of motor carrier 
reports of the Commission, Mimeographed copies of such reports in 
full may be obtained by prompt argplication to the Commission.) 


MC 19863, Sub. 1, C. Herbert Taylor, Memphis, Tenn., (suc- 
cessor in interest to Robert J. Hussey), common carrier. Cer- 
tificate granted on reconsideration, and findings in prior report, 
24 M. C. C. 808, modified. General commodities, with excep- 
tions, between Memphis, Tenn., on the one hand, and, on the 
other, points in a described area of Ark., other than West 
Memphis, and in a described area of Miss.; bags, bagging, twine, 
machinery, plumbing supplies, building materials, cottonseed, 
and cotton linters, from Memphis to described areas in Ark. 
and Miss. 

*MC 63295, M. C. Garner, Apex, N. C., common carrier, 
embracing MC 63295, Sub. 4, Same, Extension. Certificate 
granted. Specified commodities from or to certain points, or 
points in specified territories, in Md., N. C., S. C., D. C., Pa., 
and Va., over irregular routes, under the “grandfather” clause; 
and specified commodities from or to certain points, or points 
in specified territories, in Md., N. J., N. C., Pa., and Va., over 
irregular routes. 

*MC 93875, Sub. 1, Nathan Weinberger, Long Island City, 
N. Y., extension. Certificate denied. Household goods, office 
furniture, store fixtures, and hospital equipment, between New 
York, N. Y., on the one hand, and, on the other, points in Mass., 
R. L., Md., Va., and D. C., over irregular routes. 


*MC 15204, Raymond Lee Dance, Cincinnati, O., common 
carrier, embracing MC 22306, Same (successor in interest to 
Charles C. Seal) Common Carrier Application, and MC 15204, 
Sub. 2, Same, Extension. Certificate granted, on further hear- 
ing. In MC 15204, findings in first report on further hearing, 
30 M. C. C. 525, modified, and applicant found entitled to con- 
tinue in operation as to specified commodities, to and from 
certain points or territory in Ga., Ky., N. C., O., S. C., and 
Tenn., over regular and irregular routes; in MC 15204, Sub. 2, 
findings in prior report, 30 M. C. C. reversed, and public con- 
venience and necessity found to require operation by applicant 
as to general commodities, with exceptions, between specified 

_points in Ga., Ky., N. C., O., S. C., and Tenn., over regular 
routes, serving certain intermediate and off-route points. 

MC 28263, Fred McMaken, Omaha, Neb., common carrier. 
Amended certificate granted, on reconsideration, and findings 
in prior report, 33 M. C. C. 527, modified. Continuance in opera- 
tion, general commodities, with exceptions, between certain 
points in Kans. and Neb., over regular routes, serving specified 
intermediate and off-route points. 

*MC 69584, System Freight Service, Los Angeles, Calif., 
common carrier, embracing MC 69585, Sub. 1, Extension. Title 
case now renumbered MC 59074, Sub. 3. Certificate granted. 
In MC 59074, Sub. 3, continuance in operation, general com- 
modities, with exceptions, between Los Angeles and San Fran- 
cisco, Calif., on the one hand, and Portland, Ore., on the other, 
with described service at intermediate and off-route points. In 
MC 69584, Sub. 1, public convenience and necessity found to 
require operations by applicant, as to general commodities, with 
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exceptions, over specified routes in Calif., and Ore., with service 
at described intermediate and off-route points in connection 
with its regular route operations. 


Railroad Abandonments 


While some inconvenience would result to the general pub- 
lic, it was apparent trom the record that motor carricrs nan- 
died a considerable proportion of the trafiic of the territory, 
and that additional truck service might be obtained, said the 
Commission, division 4, in a report in Finance No. 14146, Chi- 
cago, Burlington & Quincy Raiiroad Co. Abandonment. In that 
proceeding, the Commission granted a certificate authorizing 
abandonment by the Burlington (1) of a line of railroad ex- 
tending from ‘itecumseh Junction to Rockford approximately 
24.07 miles; (2) of a connecting track at Beatrice, approxi- 
mately 264 feet; and (3) of operation under trackage rights 
over the line of the Rock Island between Rockford and Beatrice, 


approximately 8.41 miles, all in Johnson and Gage counties, 
Neb. 


One contention advanced by the protestants, said the re- 
port, was to the effect that the applicant had permitted the line 
to reach a condition requiring apnormal repairs, “in order to 
have the Operating costs exceed the revenues during the years 
under consideration.” ‘The evidence in support of this conten- 
tion was not, convincing, it said, and added that a retired sec- 
tion foreman had stated that, in his opinion, the track was in 
better condition than at the time of his retirement about 1937. 


The report said that jurisdiction would be reserved for two 
years to consider whether conditions should be imposed for the 
protection of employes who might be adversely affected. Ap- 
plicant was of the opinion that certain employes would be sepa- 
rated from the service as a result of the abandonment, it said. 
Applicant had represented, it said, that all of the employes 
mentioned could be placed at other locations on the system 
without reductions in pay, with the exception of the custodian 
at Vesta, who, it said, would be relieved of service, and the 
roundhouse foreman at Beatrice, who might be given a job at 
$100 a month in lieu of his present one, at $150 a month. The 
train crew involved, it said, would experience reductions in pay 
based on a reduction in the mileage of their service from 111 
miles to 100 miles a trip. 

M. P. 


“We urge that in such a proceeding as this . . . the applicant 
should be expected and required to show what efforts it has 
made to retain the tonnage produced by or transported into 
this branch line territory,” said the Board of Trade of Kansas 
City, Mo., intervenor, in a brief in Finance No. 14232, Missouri 
Pacific Railroad Corporation Abandonment. In that proceeding, 
Guy A. Thompson, trustee of the M. P., asked the Commission 
for authority to abandon a branch line of railroad extending 
from Crete to a point near Auburn, in Nemaha, Otoe, Johnson, 
Lancaster, and Saline counties, Neb., approximately 70 miles. 

The Kansas City board reviewed testimony in the proceed- 
ing to the effect that the ability of the Kansas City market to 
engage in the business of sending feeding grains into the deficit 
grain area had become increasingly difficult in the last 8 or 10 
years because of the competition of itinerant merchant truck 
operators. These operators, it said, purchased the grain from 
country elevators or went directly to the farms in the surplus 
territory, purchased the grain, and transported it to the deficit 
area. This, it said, eliminated not only the country elevator and 
the terminal markets from such transactions, but that it also 
eliminated the interested rail carriers. After lower rates had 
been established by the rail carriers, it said, some of the tonnage 
had been restored to the rail carriers, but that from some of the 
northern origin territory, “including this southeastern area here 
involved in particular, no substantial change was made in the 
level of rates.” Past experience indicated a level of rates as nec- 
essary which compared favorably with 90 per cent of the 


W. T. L. distance scale prescribed in the first Grain Case, 164 ° 


I. C. C. 619, said the board, in order that this truck competition 
might be met and the rail carriers enabled to retain the traffic. 
A comparable level was in effect generally from origins in Iowa, 
Minnesota, South Dakota, and northern Missouri, it said, but 
that the present level from southeastern Nebraska was substan- 
tially higher than the basis advocated. 


The record clearly indicated, the board said, that, at least 
as to coarse grains, the railroad had been repeatedly petitioned 
for a readjustment in its charges so that a substantial amount 
of grain tonnage which had not moved by rail for some length 
of time might again be returned to rail carriers. But, it added, 
the record failed to indicate that the applicant had availed itself 
of this opportunity or of any other possible opportunity for re- 
gaining lost tonnage. In the face of its claim that the line was 
unprofitable, the board said, the road had taken no effective 





steps toward correcting that revenue condition, “ 
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to attempt to rid itself of the branch line.” e Tether 


COMMISSION ORDERS 

1. & S. M-2330, Petroleum products, Jacksonville, Fla., to Geor . 
points. Petition for vacation of order of suspension, filed by respondent 
denied. : 

No. 28536, Albers Bros. Milling Co. vs. G. N. et al. Order of October 
11, modified to become effective February 17, 1944, on not less than 30 
days’ notice, instead of January 17, 1944. 

No. 28746, The Public Service Comm. of South Carolina vs, N, Yc 
et al., and No. 28746, Sub. 1, Same vs. Same. Complaints dismisseq 

No. 29018, Overly Manufacturing Co. vs. C. B. & Q. et al. Complaint 
dismissed. 

MC F-2367, Hall’s Motor Transit Co., purchase, Anthony Rychesy 
Jr. Application under section 210a(b) requesting approval of tempora; : 
operation by Hall’s Motor Transit Co., of certain properties of Anthony 
Rycheski, Jr., dba White Line Express, denied. 

W-346, The P. Dougherty Co., common carrier application. Certig. 
cate and order of October 19, 1942, effective date of which was post- 
poned until further order of Commission, shall take effect and be jp 
force from and after January 31, 1944. 

W-414, Ohio River Co., contract carrier application. Effective date 
of certificate and order of September 29, postponed to January 21, 1944, 

W-104, Union Barge Line Corp., applications. Effective date of order 
of April 5, postponed from December 22, to January 22, 1944, 

No. 28874 and Sub. 1, Coeburn Produce Co. vs. N. & W. et al. Re 
opened for argument and reconsideration. 

MC F-2161, J. Herman Gladden, purchase, Harry S. Anderson, 
Petition of vendee and vendor, and separate petition of vendor, for 
reconsideration by Commission of decision by division 4, of September 
29, denied. 

MC 72923, Interstate Truck Service, Inc., common carrier applica- 
tion, and MC 72923 Sub. 1, Interstate Truck Service, Inc., extension, 
Ohio Valley. Reopened for reconsideration. Order entered in MC 72923, 
August 11, as subsequently modified to become effective December 15, 
in so far as it denied operations commenced between June 1 and 
October 15, 1935, vacated. Order entered in MC 72923 Sub. 1, April 13, 
effective June 23, in so far as it denied application vacated. 

MC 78344, Paul Goncz, common carrier application. Reopened for 
further hearing. 

FF-78, Truck-Rail Terminals, Inc., freight forwarder application, 
Reopened for reconsideration and hearing. Effective date of permit 
and order of October 4, further postponed until further order of 
Commission. 


FINANCE APPLICATIONS 

MF F-2392, Effice May Russell, dba Russell Freightways, of Casper, 
Wyo., asks authority to purchase certain operating rights of E. §. 
Kranz, of Denver, Colo., and temporarily to operate. 

MC F-2393, W. Curtis Keal, of Cleveland, O., asks authority to 
purchase certain operating rights of John P. Fleming, dba John P. 
Fleming Driveaway Service, of Detroit, Mich., and temporarily to 
operate. 

MC F-2394, Rock Island Motor Transit Co., and Joseph B. Fleming 
and Aaron Colnon, trustees of the estate of the Chicago, Rock Island 
& Pacific Railway Co., ask authority to purchase certain operating 
rights of W. A. Remmers and M. K. Remmers, dba Remmers Truck 
Line, of Marion, Kan. 

MC F-2395, Jay Rountree, dba Ozark Motor Lines, of Dallas, Tex., 
asks authority to purchase certain operating rights of Southeast Arkan- 
sas Freight Line, Inc., of Pine Bluff, Ark., and temporarily to operate. 

Finance No. 14435, Louisville & Nashville Railroad Co. asks author- 
ity to construct a line of railroad beginning at or near Romney, Ky., 
extending up the waters of Crab Orchard Creek, in Hopkins county, all 
main line, about 2.60 miles, to permit development of a large coal 
producing territory not now served by any line of railroad. The appli- 
cation said authority was asked to construct the line of railroad in order 
to insure a continuance of coal production that would move over its 
line between Henderson, Ky., and Amqui, Tenn. 

MC F-2396, Peter O. Thompson, of Chicago, IIll., asks authority to 
acquire control of William Heim Cartage Co., also of Chicago, through 
ownership of capital stock. 

MC F-2397, Peter O. Thompson, of Chicago, IIll., asks authority to 
acquire contro! of Helders Motor Service Co., also of Chicago, through 
ownership of capital stock. 

Finance No. 14436, Fort Worth Livestock Handling Co., Fort 
Worth, Tex., asks authority to issue and sell 50 shares of its common 
capital stock, par value $100 a share, said stock being the first and 
only securities of applicant authorized to date, and to be sold to Fort 
Worth Stock Yards Co. The report said the sale and issue of the 
securities was for the purpose of supplying initial working capital. 

MC F-2398, Carolina Transportation Co., of Raleigh, N. C., asks 
authority to purchase certain operating rights and property of L. 
Russell Stallings, Mrs. Annie Stallings, and John L. Barbee, dba Stall- 
ings Transfer Service, of Rocky Mount, N. C., and temporarily to 
operate. 


PETITIONS FOR REHEARING, ETC. 

No. 29062, Vulcan Mold and Iron Co. vs. B. & O. et al. Complainant 
asks for reopening and further hearing. 

W-594, Union Sulphur Company, Inc., contract carrier application. 
Applicant asks for reconsideration, hearing and modification of report 
and order and for postponement of effective date of order. 

No. 28536, Albers Bros. Milling Co. vs. Great Northern and North- 
ern Pacific Terminal Co. of Oregon. Defendant, Great Northern, 
for reargument, reconsideration and postponement of effective date 

No. 19501, John Arko et al. vs. A. T. & S. F. et al. Complainants | 
ask for reconsideration, reargument and amended findings. 
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Proposed Reports 


in I. C. C. Cases 


Railroad, Water, and Motor Transport 





Live Stock to and from South 


On further hearing in I. and S. No. 4779, Live Stock to 
and from the South, Examiner David T. Copenhafer, in a pro- 
posed report, has recommended denial of the request of the 
Norfolk Southern Railway Co. for authority to apply an arbi- 
trary on edible live stock, in carloads, to and from points on its 
line over the distance scale of rates prescribed in the original 
report. Prior reports are 253 I. C. C. 241; 255 I. C. C. 767; and 
1956 I. C. C. 112. 

The examiner recommended that the Commission find that 
the following facts, among others, had been established: 


1. The livestock traffic handled by petitioner is but a small por- 
tion of its total traffic. 

2. Arbitraries are not proposed to be added from various origins 
because they could not be maintained for competitive reasons. 

3. The granting of petitioner’s request would not increase revenues 
to any material extent. 


4. In recent years the earnings of petitioner have substantially 
improved. 

5. Although petitioner shows that the traffic is now being handled 
at a deficit the same situation, to a lesser degree, would continue if 
the request were granted. 


The Commission should find, said the Examiner, that the 
Norfolk Southern Railway Co had not shown that it was en- 
titled, because of its financial condition, to apply an arbitrary 
on edible live stock, in carloads, to and from points on its line, 
over and above the distance scale of rates prescribed for appli- 
cation on such live stock in the original report, for application 
between points within southern territory and from that terri- 
tory to official territory. 

The report said the Norfolk Southern, in support of its 
claim for need of additional revenue, had shown that the net 
railway operating income a mile of road of standard lines in 
the south in 1942 increased on the average 55 per cent over that 
of 1941, whereas its increase was only 41 per cent. This did not 
necessarily prove that the petitioner was entitled to additional 
revenue, it said, adding that if such a showing established the 
need, it likewise would establish that other lines whose per- 
centage increase was less than that of petitioner were entitled 
to additional revenues, and that the mere statement of the con- 
tention showed its fallacy. While the revenue ton-miles a mile 
of road for petitioner were considerably less than the average 
shown for standard lines in the south, the report said, there 
was no showing that its rate of return had been less than that 
for such other carriers. Its own rate had substantially increased 
in 1942, the report said. 


Proposed Reports 
Rough Rice 


No. 28572, Rickert Rice Mills, Inc., et al. vs. Abilene & 
Southern Railway Co. et al. By Examiner H. W. Archer. On 
further hearing, findings recommended (1) that rate of 74 cents 
a 100 pounds, minimum 80,000 pounds, on rough rice from 
California origins to mill points in Louisiana, Arkansas, and 
Texas, and at Memphis, Tenn., was, and for the future would 
be, unreasonable to the extent that it exceeded 60 cents a 100 
pounds, minimum 80,000 pounds; and (2) that the establish- 
ment of this rate would remove any undue prejudice existing 
in the present adjustment. Recommends that order previ- 
ously entered be vacated. Previous reports 248 I. C. C. 427; 
251 I. C. C. 766. Complainants were three corporations operat- 
ing rice mills at New Orleans, La., and at other southern points, 
the report said, and that the main concern of intervening Ar- 
kansas interests was to prevent the establishment of transit at 


complainants’ mill points, although, it said, a modified form of ' 


transit was enjoyed by the Arkansas mills in connection with 
Arkansas grown rice. Their opposition to transit at the port 


mills under rates from California was largely based on the ~ 


Possibility of so manipulating the billing as to obtain refund 
of the inbound rates from California on outbound shipments 
milled from southern grown rice, it said. As it was impractical 
to maintain the identity of the rice, it added, this manipulation 
would undoubtedly take place where advantageous to the mil- 
ler, and that such substitution was not unusual under transit 
rates. The foregoing contentions, and those of other parties, it 


said, had to do for the most part with commercial questions of 
such a character that they could not be considered as at all 
controlling in the determination of lawful rates. The examiner 
recommended that no finding should be made at this time with 
respect to the rates in effect on minima of 60,000 and 40,000 
pounds. The issues as developed at the further hearing seemed 
to center on the 74-cent rate, he said, and that the finding 
should be limited accordingly. 


Minimum Rate Restrictions 


I. and S. M-2283, Minimum Rate Restrictions in Central 
States. By Examiner Allen W. Hagerty. Proposed minimum 
class-rate restrictions on local traffic of Associated Freight For- 
warders between Joliet, Ill., and points in western Pennsyl- 
vania not shown just and reasonable. Recommended that sus- 
pended schedules be ordered cancelled and proceeding discon- 
tinued. By schedules filed to become effective Aug. 17, and 
suspended on protest of the Price Administrator and the Di- 
rector of Economic Stabilization, O. G. Tiedeman, doing business 
as Associated Freight Forwarders, and other motor common 
carriers, proposed to increase the minimum class rates on ship- 
ments weighing 10,000 pounds and over from column 40 to 
fourth class (50 per cent of first class), on single-line ship- 
ments. The report said that all of the proposed schedules 
except those proposing the change by Associated Freight For- 
warders, had been cancelled pursuant to special permission. It 
said the respondent contended that the proposed schedule would 
not effect an increase because any shipments moving between 
Joliet and western Pennsylvania in connection with his line 
were transported in joint-line service at minimum charges the 
same or higher than those proposed. There was no merit to 
this contention, it said. Respondent had single-line minimum 
class rates in effect between the affected points and proposed 
to increase those rates, it said, and that the burden was on 
him to prove that the proposed rates would be reasonable for 
single-line application. The fact that he was party to joint- 
line minimum class rates the same as or higher than those 
proposed did not relieve him of that burden it said, adding that 
he should have cancelled all single-line rates between Joliet 
and other points on his lines at the time he discontinued serv- 
ice from that point, Oct. 10, 1942. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “‘black face’ type, 
with name of town or city following.) 


Oklahoma (Tulsa)—-MC 22920, Sub. 8, W. G. Burgess, ex- 
tension, embracing MC 22920, Sub. 9, Same. Certificate pro- 
posed. General commodities, with exceptions, between the in- 
tersection of U. S. highway 66 and Kansas highway 26 near 
Riverton, Kans., and Kansas City, Mo., over a prescri route, 
and return, serving no intermediate points, and transporting 
only traffic moving between Kansas City, Mo., and Tulsa, Okla.; 
between Collinsville, Okla., and Cherryvale, Kans., over U. S. 
highway 169, serving no intermediate points; between the inter- 
section of U. S. highway 169 and U. S. highway 59 south of Gar- 
nett, Kans., and Kansas City, Mo., over U. S. highway 169, serv- 
ing no intermediate points; and between the intersection of 
U. S. highways 59 and 50 near Baldwin Junction, Kans., and 
Kansas City, Mo., over U. S. highway 50 serving no interme- 
diate points; aforementioned routes to be authorized only as 
alternative routes, for operating convenience. 

North Carolina (Fletcher)—MC 67137, Sub. 2, D. L. Young- 
blood, extension. Certificate proposed. Cotton seed, soybean 
meal, cotton seed hulls, and fertilizer, from certain points in 
Ga. and S. C., to a described territory in N. C.; sugar, from 
Port Wentworth, Ga., to certain points in N. C., over irregular 
routes. Holding by applicant of both certificate and permit 
found consistent. 

Ohio (Coshocton)—-MC 86931, Sub. 2, Ward E. Lanning, 
extension. Permit proposed. Metal castings, between Coshoc- 
ton, O., and points within 10 miles thereof, and New Comers- 
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town, O., and points within 10 miles thereof, on the one hand, 
and, on the other, points in the Chicago commercial zone, over 
irregular routes. 

Kentucky (Paducah)—MC 10446, Lee Staley, common car- 
rier. Certificate proposed. Household goods, between Paducah, 
Ky., on the one hand, and, on the other, points in Ky., Ill., Ind., 
Mo., and Tenn., within 200 miles of Paducah, over irregular 
routes. 

North Carolina (Charlotte)—-MC 104663, McCoy Service 
Co., contract carrier. Permit proposed. Gasoline and kerosene, 
in tank trucks, from Charlotte, N. C., to filling stations operated 
by E. R. McCoy at Darlington, Hartsville, Sumter, Winnsboro, 
Newberry, Clinton, and York, S. C. 

lowa (Shenandoah)—MC 93978, Sub. 1, Alfred Crowell, 
extension. Certificate proposed. Livestock, between Shenan- 
doah, Ia., and points within 10 miles thereof, on the one hand, 
and, on the other, St. Joseph and Kansas City, Mo., and Kansas 
City, Kans., over irregular routes. 

Missouri (St. Louis)—MC 104460, Natchez & Southern 
Railway Co. (Guy A. Thompson, trustee) common carrier. Cer- 
tificate proposed. General commodities, between Natchez, Miss., 
and the Miss.-La. state line, operating from the freight station 
of the N. & S. in Natchez, over city streets and U. S. highway 
65 across the highway bridge to the state line (approximately 
2 miles) connecting at the state line with truck route of the 
Missouri Pacific Railroad Co. to Vidalia, La. 

Mississippi (Meridian)—-MC 10448, T. J. McLemore, com- 
mon carrier. Certificate proposed. Household goods, between 
points in Miss. within a 75-mile radius of Meridian, Miss., in- 
cluding Meridian, on the one hand, and, on the other, points in 
Ala., over irregular routes. ; 

New York (Rockville Center)—MC 67603, Sub. 1, Lionel 
E. Weeks, extension. Denial of certificate proposed. Household 
goods, office furniture, store fixtures, and hospital equipment, 
uncrated, between points in a described area of Pa., and points 
in Md., Del., D. C., and Alexandria, Va., over irregular routes. 

Virginia (Richlands)—MC 104436, C. C. Selfe, common 
carrier. Certificate proposed. Passengers and their baggage, 
mail, express, and newspapers, in the same vehicle with passen- 
gers, between Richlands, Va., and War, W. Va., over a de- 
scribed route; and between Jewel Ridge and Jewel Valley, Va., 
over Virginia highways 636 and 613, serving all intermediate 
points. 

New York (Brooklyn)—MC 104593, Fred A. Canberg, com- 
mon carrier. Denial of certificate proposed. Household goods, 
between points in N. Y., N. J., Conn., Pa., and Md., respectively, 
on the one hand, and New York, N. Y., on the other, over irreg- 
ular routes. 

New York (Tarrytown)—MC 104609, Joseph C. Grant, 
common carrier. Denial of certificate proposed. Household 
goods and office furniture, from Tarrytown, North Tarrytown, 
Irvington, Elmsford, Ardsley, and Dobbs Ferry, N. Y., respec- 
tively, on the one hand, to points in N. J., Conn., R. I1., Mass., 
Vt., N. H., Pa., Del., Md., Va., N. C., and D. C., on the other, 
with no transportation for compensation on return. 

West Virginia (Exchange)—MC 10440, Sub. 2, G. G. Ger- 
wig and Hayward Gerwig, extension. Denial of permit pro- 
posed, for want of prosecution. Agricultural lime, in bulk, from 
rail points in Braxton county, W. Va., and those in a described 
part of Gilmer county, W. Va., to points in Braxton county 
and the described portion of Gilmer county, and Villa Nova, 
in Clay county, W. Va. 


West Virginia (Huntington)—-MC 93003, Sub. 2, Carroll 
Trucking Co., extension. Certificate proposed. Telephone, tele- 
graph, and electric line materials, and supplies, between points 
in W. Va., except those in Wyoming, Raleigh, Fayette, Mercer, 
Summers, Greenbrier, and Monroe counties, over irregular 
routes. 


New York (New York)—MC 66562, Sub. 529, Railway Ex- 
press Agency, Inc., extension. Certificate proposed. General 
commodities, moving in express service, between Flat Woods 
and Sutton, W. Va., over U. S. highway 19, serving no inter- 
mediate points, service to be subject to condition that it be 
auxiliary to, or supplemental of, express service; and that ship- 
ments be limited to those moving on a through bill of lading, 
or express receipt, covering, in addition to a motor-carrier 
movement by applicant, an immediately prior or immediately 
subsequent movement by rail or air. 

Ohio (Columbus)—MC 18124, Sub. 3, Aller & Sharp, Inc., 
extension. Permit proposed. Paper, other than newsprint paper, 
from Chillicothe, O., to Chicago, Ill., over a specified route, 
serving Joliet, Iil., and South Bend, Ind., as off-route points; 
and cores for paper, other than newsprint paper, and refused 
and rejected paper, other than newsprint paper, from Chicago 
to Chillicothe, over the specified route. 

Kentucky (Pineville)—-MC 104750, W. N. Taylor and Mor- 
ris Taylor, common carrier. Certificate proposed. Household 
goods, between points in Bell and Harlan counties, Ky., on the 
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one hand, and points in Tenn., Va., Ind., O., and Mich., on the 
other, over irregular routes. 

Ohio (Fremont)—MC 104651, Sub. 1, Delbert S. Dymond, 
contract carrier. Permit proposed. Lime, limestone, and lime 
products, from Woodville, Gibsonburg, Martin, Marblehead, ang 
Genoa, O., and points within two miles of each to all points jp 
Ind., the lower peninsula of Mich., and to Chicago, Ill, ang 
rejected shipments on return, over irregular routes. 

Oregon (Ukiah)—MC 104444, Sub. 1, William G. Bro 
contract carrier. Permit proposed. Lumber, from Ukiah, Ore. 
to Pilot Rock, Ore., over a specified route, with no transporta. 
tion for compensation on the return, serving no intermediate 
points. 

New Jersey (South Kearny)—MC 80402, Sub. 1, Thaddeus 
F. MacEvoy, extension. Denial of certificate proposed. Generaj 
commodities, between points in Essex, Hudson, Union, Bergen, 
and Passaic counties, N. J., on the one hand, and, on the other, 
points in N. J., Del., Md., and D. C., and those in described 
areas of Pa. and N. Y. \ 

New York (Brooklyn)—MC 93713, Sub. 2, Joseph Lieber. 
man, extension. Denial of certificate proposed, for want of 
prosecution. Household goods, between New York, N. Y., on 
the one hand, and, on the other, points in Mich., Ill, W. Va, 
and O., over irregular routes. 

Texas (Houston)—MC 30012, Sub. 37, George H. Blewett, 
Leonard H. Harper, and Marion L. Martin, extension. Certif- 
icate proposed. General commodities, with exceptions, between 
Alexandria and Ruston, La., serving no intermediate points, 


Deming Maximum Rule 


In a letter to the Commission in I. and S. 5110, Maximum- 
Rate Provisions, Ocean-Rail to Southwest, in which Examiner 
M. J. Walsh recommended finding unduly prejudicial proposed 
cancellation of tariff provisions that ocean-rail and rail-ocean- 
rail rates from points on Atlantic seaboard territory to interior 
destinations in Arkansas, Louisiana, Oklahoma, and Texas 
should not exceed those concurrently in effect from the same 
origin points to Deming, N. M., the Texas & Pacific said it, de- 
sired to preserve the present rate adjustment (see Traffic 
World, Oct. 9, p. 834). 

The T. & P. said it had previously advised the Commission 
that it did not join in the exceptions to the examiner’s proposed 
report by the other respondents (see Traffic World, Dec. 4, 
p. 1387). As no specific reason had been assigned for that action 
on its part, the road said it now submitted its comment for the 
consideration of the Commission. 

At present, it said, the Deming, N. M., N. M., rates were 
held as maxima at points on the T. & P. via steamship routes 
in connection with the T. & P. through New Orleans, as well 
as via steamship routes through Houston and Galveston in con- 
nection with intermediate lines therefrom such as the Missouri 
Pacific, the M.-K.-T., and the Burlington-Rock Island. It de- 
sired to preserve that rate adjustment, it said, as otherwise it 
would be deprived of an opportunity to compete for the traffic 
in question with the Santa Fe at Sweetwater, Tex., and with 
the Texas & New Orleans at all stations from Sierra Blanca 
to El Paso, Tex., inclusive, all of which, it said, were jointly 
served by the T. & P. 

Even if the suspended schedules should be permitted to 
become effective, said the T. & P., the Deming rates would 
continue to be held as maxima at intermediate points on the lines 
of both the Santa Fe and the T. & N. O., including the jointly 
served stations. Hence, it said, it became necessary, in order 
to meet the competition at those points, for the T. & P. to 
contniue to maintain the same Deming rates at such stations 
and also to observe them as maxima at points on its lines east 
of Sweetwater in connection with traffic handled by it via steam- 
ship lines through New Orleans. 


ILLINOIS TRUCKERS CONSIDER RATE INCREASES 


The board of directors of the Illinois Motor Truck Oper- 
ators’ Association, meeting at Chicago, December 20, discussed 
problems arising out of rising operating costs of local and road- 


. haul highway truck operators and dwindling manpower. After 


the meeting Walter E. McCarron, general manager of the asso- 
ciation, said that, unless the operators were able to increase 
revenues, many of them would have to go out of business. He 
said an appeal would be made to shippers not to oppose In- 
creases in rates. No definite plans for making those increases 
had as yet been made, he added. He said an appeal had been 
made to selective service authorities to defer the drafting of 
drivers and that there was some hope that that would be done 
on the grounds of their performance of important war duties. 
The need for new equipment and for new supplies of repair 
parts was also great, he said. 
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Multiple Carloading Rule 


Examiner Leonard Way held a hearing at Chicago, Decem- 
per 18 and 20, in I. and S. 5268, Rule 33—multiple loading, in- 
volving suspension of certain schedules published as supplements 
Nos. 1 and 37 to Consolidated Freight Classifications Nos. 16 and 
15, respectively. The suspended schedules propose to amend 
Rule 33 of the classification by limiting the multiple loading of 
catload shipments in a single car to one origin, and by providing 
that the consignor shall be responsible for such restowing or 
rebracing necessary at each intermediate destination. Rule 33, 
as it remains in effect, provides that there may be as many as 
three consignors at as many origin points and three consignees 
or three intermediate destination points. The present rule is 
scheduled to expire within six months after the present war ends. 
The National Industrial Traffic League and other shipper asso- 
ciations requested the suspension (see Traffic World, Nov. 27, 

. 1321). 

oe W. J. Kelly, assistant to the vice-president, traffic, Associa- 
tion of American Railroads, testifying for the proponent rail- 
roads, said the present rule did not make it clear whether the 
railroads or the shippers bore the responsibility for restowing or 
rebracing shipments moving in multiple carloads after the first 
or second intermediate consignor obtained his shipment. The 
railroads were too short of manpower to restow or rebrace such 
shipments, he said. He said the present rule had been estab- 
lished following the Office of Defense Transportation’s issuance 
of its General Order No. 18 providing for maximum loadings; 
that the rule was established for the consignors’ convenience in 
meeting the requirements of that order, and that a number of 
claims for damages to shinments moved in multiple carloads 
had been filed with the railroads. The only practicable way to 
cut down the number of such claims and to assure safe stowing 
of the shipments, he said, was to limit the rule to shipments 
originating at one point of origin by one shipper or an association 
of shippers who should assume responsibility for the safe stow- 
ing of the shipments both at the origin point and at interme- 
diate points. 

He suggested that, if the pronosal became effective, the 
consignors could make it a condition of their sales that the 
intermediate consignees agree to restow or rebrace shipments 
going to the final consignees. He said multiple-carload shiv- 
ments frequently were delayed at present because the railroads 
and shinners could not agree as to whether railroads or shippers 
should “level the loads” following first delivery. 


A. L. Green, of the A. A. R. freight claim division, Chicago, 
testified that damage had occurred to a number of shipments 
of war materials moving in multinle-carloads. The damave had 
occurred, he said, because shinments were insecurely fixed in 
the cars after the first deliveries had been made. He said the 
railroads were not concerned so much with the amount of the 
claims that they might be required to nav as with the loss of the 
critical war materials. Operating officials of the Pennsylvania 
Railroad. New York Central. and Tllinois Central testified that 
the shortage of railroad emnloves made it almost impossible for 
their companies to restow the shipments. 


John S. Burchmore. counsel for the N. I. T. L., cross-exam- 
ining the witnesses, obtained admissions that the railroads often 
obtained twice as much revenue on multinle-carloads as on 
other carload, and that the railroads frequently bore the exnense 
and duty of restowinge shipments moving in straight carloads 
when transit was nrovided. He sought to show that establish- 
ment of the supnlements might “be highly inspirational to 
freight claim agents to turn down claims.” 


A number of shinner witnesses, includine H. A. Holloneter, 
traffic director. Indiana State Chamber of Commerce. Indian- 
anolis; C. S. Connellv, traffic manager, Carnation Company, 
Oconomowoc, Wis.; G. O. Tong. traffic manager, Minnesota 
Canners Association. Le Sever, Minn.. and others, testified that 
many shippers would be unable to continue shinning in multiple- 
carloads because they could not ship enough freight at one time 
to make up two or more carload shipments. They said their own 
companies had exnerienced a shortave of mannower. They 
pointed to difficulties in obtaining lumber, steel strapning, and 
other materials needed in bulkheading and bracing shipments 
at intermediate points far distant from their own plants. They 
added that they could not. as a legal matter, under price regula- 
tions and other laws, sell to their customers on the basis that 
the customers assume responsibility for restowing. 

Mr. Burchmore said he admitted that the entire matter was 
based largely on the voluntary cooperation of the shipping 
public and the railroads in attempting to conserve freight cars 
and comply with provisions of O. D. T. General Orders No. 18 
and 18-A. He said that N. I. T. L. members insisted. however, 
that the railroads not receive more income on multiple carloads 
than they would in the aggregate on straight carload movements. 

Counsel for both railroads and shippers asked that oral 


1581 


argument be held. The examiner set January 20 as final date 
for the filing of briefs. 





Ex-Barge Grain Proportionals 


Reopened hearing before Examiner B. Fuller in I. and S. 
4718, grain proportionals, ex-barge to Official Territory, ended 
December 22 after eight days of testimony by railroad witnesses 
and by shipper, barge line, and government witnesses opposing 
the railroads’ proposal to cancel the application of reshipping 
or proportional rates, eastbound from Chicago, on grain and 
grain products arriving at Chicago by the Illinois waterways 
(see Traffic World, Dec. 18, p. 1525). 

A. L. Mechling, owner of the A. L. Mechling Barge Line, 
the principal barge line moving grain to Chicago, and now a 
commander in the U. S. Coast Guard, testified that division 4 
of the Commission early this year had authorized him to oper- 
ate the line as a common carrier. He said he transported the 
grain from Illinois waterway points at rates that were on file 
with the Commission. 

J. L. McClintock, Continental Grain Company, testified at 
length about market competition and the affect on it of trans- 
portation rates. He said that there was a common price paid 
for grain at Chicago, regardless of the type of transportation 
inbound; that the competition among grain elevator companies 
of various cities “arose bevond Chicago,” and that if there were 
no more: barge grain arrivals at Chicaro the competitive posi- 
tion of Chicago and other Centra] Freight Association gathering 
points would remain the same. Differences in transportation 
charges for the inbound movement represented differences in 
prices received hv farmers for their grain. said he. On cross- 
examination. F. H. Cole. chief attorney for the eastern railroads, 
asked the witness what effect there would be on the barge 
traffic if the Commission decided that the level of the existing 
26-cert Chicago-New York pronortional should be extended to 
cover the entire rai] movement from Morris, Tll., to New York— 
becoming, because of the added distance. 29 cents. This, he 
pointed out, would leave onlv 3 cents for the haul from Morris 
to Chicago. The witness renlied that, althouch the total of the 
barre rates nlus the elevating charge at Chicaen was only 2% 
cents, the barge lines could not retain the traffic because the 
average costs of trucking to the waterway elevators at Morris 
was much hirher than the average cost of trucking to the 
nearest rail elevator. 

Edward B. Haves, counsel for Mechling. sought to intro- 
duce into the record as an exhihit a letter addressed last April 
by Director Fastman to J. J. Pellev, president. Association of 
American Railroads, in which Mr. Eastman ureed the ra‘lroads 
to give consideration to nlans or nronosals for “remedying a 
danger hrought ahout by the reduction of their rates on traffic 
competitive with barre traffic.” Mr. Fastman said that the 
waterwavs carriers complained that the rail reductions were 
desioned to comnel the baree lines to cease comneting with 
railroads for some traffic. and that the railroads should perhaps 
meet the situation by raising the barge-comnetitive rates to 
levels. existine nrior to rail reductions of thore rates. A. B. 
Frnochs, covnsel for the western railroads. objected to the 
exhibit on the grownd that Mr. Fastman econnld not be aues- 
tioned about the letter. The examiner agreed with Mr. Enochs 
as to its inadmissibilitv. 

Other witnesses testified that the barge line rates were not 
unduly low from the standpoint of the operator’s ability to 
profit from the traffic. 

The principal railroad witness was W. T. Tannehill, Cen- 
tral Freight Association, who confined his testimony to an 
explanation of his single exhibit. which contained 129 paves of 
maps, statistics, and tariff references. The exhibit contained 
figures on the amounts of grain moving into and out of Chicago 
bv various transportation agencies: rates from Tilinois waterway 
points to renresentative noints in C. F. A.. Trunk Line. and New 
Fneland territories: Jocal and nronortional rates on grain from 
Chicaro and Peoria, Tll., and St. T.ouis. Mo.. to representative 
Official Territorv points. and the like. The exhibit was for the 
purnose, the witness said. of putting before the Commission the 
kind of statistics on which it usuallv based findings in an 
investigation of interterritorial rates of the nature involved in 
the proceedings. Cross-examination was brief, and went only 
to technical noints concerning the basis for the various sta- 
tistical compilations. 

Walter R. Seott, Ro»ard of Trade of Kansas City and 
Kansas-Missouri River Mills. testifving in sunrort of the rail- 
roads’ proposal, said that the Federal Barge Lines in normal 
years transnorted grain to Chicavo from one Kansas City. Mo., 
elevator located on the Missouri River. There were sixteen 
other elevators at that city. none of which were Incated on the 
river and none of which could use the haree facilities hecause 
of the necessity of paving intracity switchine charges for get- 
ting grain from their plants to the barges, said he. He said the 
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proportional rates out of Chicago had originally been estab- 
lished as part of a through rail charge on traffic moving from 
Mississippi River points to the eastern seaboard. The propor- 
tionals should never have been made applicable on ex-barge 
grain, said he, adding that such application had disrupted the 
general rail grain rate structure. 

Freeman Bradford, Indianapolis Board of Trade, testified 
that application of the proportionals to northern Illinois grain 
moving by barge to Chicago resulted in undue discrimination 
against Indianapolis elevator operators, because they could not 
buy the grain from the area. He admitted that, in certain re- 
pects, the Indianapolis operators would not be greatly affected, 
either in buying or selling grain, by continuance of the propor- 
tional rate on ex-barge grain, but said the buying and selling 
of grain could not be considered separately from each other, 
and that, taking the two aspects together, the Indianapolis 
operators were greatly harmed by the existing situation. 

Several witnesses representing Illinois elevators located 
away from the Illinois waterway testified that, under the present 
situation, they had greater difficulty marketing their grain at 
the eastern seaboard than they would have, compared with 
waterway elevators, if those elevators did not have the advan- 
tage of the reshipping rate. 

C. K. Smith, research engineer, Western Association of 
Railway Engineers, Chicago, testified that, because the federal 
and Illinois governments had spent large amounts of money on 
improving the waterway, the waterway could not be dismissed 
simply as a “natural” facility as claimed by attorneys for the 
barge lines and others. The annual cost a ton mile for barge 
lines operating on the Illinois waterway would have been 5.4 
mills greater, in 1940, had taxes equivalent to those paid by 
railroads, depreciation charges based on the useful life of the 
waterway facilities, and current operating and maintenance 
charges on those facilities been paid by the barge lines. Counsel 
for the barge lines, users of the barge lines, and for the Depart- 
ment of Agriculture sought to show, on cross-examination, that 
the barge lines should not be required to bear those costs be- 
cause the waterways had “paid for themselves” as a necessary 
wartime facility. Mr. Hayes suggested that. if the barge lines 
ceased to operate, the witness’ theory would lead to the con- 
clusion that the raliroads should bear the indicated waterway 
debt and maintenance costs because the railroads would obtain 
the traffic formerly moved by the barges. 


MOTOR FINANCE CASES 


MC F-2192, The Atchison, Topeka, and Santa Fe Railway Co.— 
Control; The Santa Fe Trail Transportation Co.—Purchase—Keystone 
Freight Lines, embracing No. MC F-2236 Thes Atchison, Topeka and 
Santa Fe Railway Co.—Control; The Santa Fe Trail Transportation 
Co.—Purchase—Edwin L. Vincent. Purchase by The Santa Fe Trail 
Transportation Co. of Wichita, Kan., of (1) certain operating rights of 
Keystone Freight Lines, of Tulsa, Okla., and (2) certain operating 
rights and property of Edwin L. Vincent, doing business as Vincent 
Truck Lines, also of Wichita, and acquisition of control of said oper- 
ating rights and property by The Atchison, Topeka and Santa Fe 
Railway Co. of Chicago, Ill., through said purchases, approved and 
authorized subject to conditions. y 

MC F-2356, A. R. Dalby—Control; Dalby Motor Freight Lines, Inc.— 
Lease—Vada Mae Mann and J. E. Mann, Jr. Lease by Dalby Motor 
Freight Lines, Inc., of Lubbock, Tex., of certain operating rights of 
Vada Mae Mann, doing business as Levelland Truck Lines, also of 
Lubbock, Tex., approved and authorized, subject to condition. 

MC F-2365, Morgan B. Shipley—Control; Atlantic Freight Lines, 
Inc.—Purchase—John Girard. Application for authority under section 
210a (b) of Atlantic Freight Lines, Inc., of Uniontown, Pa., for tempo- 
rary operation of a portion of the motor-carrier rights and properties 
of John Girard, doing business as Michael & Girard, also of Uniontown, 
granted with conditions. 

MC F-2217, Beneficial Industrial Loan Corporation—Control; Conti- 
nental Motor Coach Lines, Inc.—Control; Tri-State Transit Co. of Loui- 
siana, Inc.—Merger—lInterurban Transportation Co., Inc., and Bordelon 
Lines, Inc., embracing No. MC F-2218, Tri-State Transit Co. of Louisi- 
ana, Inc.—Issuance of stock. 1. Application of Tri-State Transit Co. of 
Louisiana, Inc., of Shreveport, La., and Interurban Transportation Co., 
Inc., of Alexandria, La., for authority to merge the operating rights and 
properties of the latter into the former and of Beneficial Industrial Loan 
Corporation and Continental Motor Coach Lines, Inc., both of Wilming- 
ton, Del., for authority to acquire control of said operating rights and 
properties through said merger, denied. 2. Application of Tri-State 
Transit Company of Louisiana, Inc., and Bordelon Lines, Inc., of New 
Orleans, La., for authority to merge the properties of the latter into 
the former and of Beneficial Industrial Loan Corporation and Conti- 
nental Motor Coach Lines, Inc., for authority to acquire control of said 
properties through said merger, dismissed. 3. Application of Tri-State 
Transit Company of Louisiana, Inc., for authority to issue 7,043 shares 
of no par value common stock denied. 

MC F-2367, Hall’s Motor Transit Co.—Purchase—Anthony Rycheski, 
Jr. Application for authority under section 210a (b) of Hall’s Motor 
Transit Co. of Sunbury, Pa., for temporary operation of a portion of 
the motor-carrier rights and properties of Anthony Rycheski, Jr., doing 
business as White Line Express, of Scranton, Pa., denied. 

MC F-2372, Archibald A. Martin—Control; R. S. Brine Transporta- 
tion Co.—Purchase—Donoghue Transportation Co., Inc. Application for 
authority under section 210a (b) of R. S. Brine Transportation Co., of 
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South Boston, Mass., for temporary operation of motor-carrier 
of Donoghue Transportation Co., Inc., of Somerville, Mass,, granted 
with conditions. 

MC F-2371, Leland R. Atherton and Fannie D. Atherton—Purchase_ 
A. W. Abel. Application for authority under section 210a (b) of Leland 
R. Atherton and Fannie D. Atherton, doing business as Atherton Trans- 
fer and Storage Co., of Wichita, Kan., for temporary operation ot 
motor carrier rights of A. W. Abel, doing business as Busy Bee T 
fer and Storage Co., of Kansas City, Mo., granted with conditions 

MC F-2216, S. E. Key—Control—Puget Sound Express; §S, §, Key— 
Control; Merchants Parcel Expres, Inc.—Purchase—Hector H, Curnow. 
1, Purchase by Merchants Parcel Express, Inc., of Bremerton, Wash, 
of operating rights and property of Hector H. Curnow, doing business 
as Merchants Parcel Delivery, also of Bremerton, and control of the 
former by S. E. Key, also of Bremerton, through ownership of its 
capital stock, approved and authorized, subject to condition. 2, Contro} 
by S. E. Key of Puget Sound Express, also of Bremerton, through own- 
ership of its capital stock, approved and authorized. 

MC F-23098, James E. Merriman—Purchase—R. G. Bowers; ang 
MC F-2369, Kenneth C. Herriott, and Alice L. Herriott—Purchase—R 
G. Bowers (Robert C. Sproul, trustee). Application for authority under 
section 210a(b) of James E. Merriman, doing business as M, & 
Transportation of Pittsburgh, Pa., for temporary operation of motor 
carrier rights and properties of R. G. Bowers, doing business as Bowers 
Transportation Lines, also of Pittsburgh, dismissed December 20, 1943, 
Application for authority under section 210a(b) of Kenneth C. Herriott 
and Alice L. Herriott, doing business as Chas. C. Herriott Trucking 
Co., of East Palestine, Ohio, for temporary operation of motor carrier 
rights and properties of R. G. Bowers, doing business as Bowers Trans- 
portation Lines (Robert C. Sproul, trustee), also of Pittsburgh, granted 
with conditions. 

MC F-2311, Weaver W. Scherff—Purchase—Cole Motor Service, Inc, 
Purchase by Weaver W. Scherff, doing business as Scherff’s Truck Line, 
of California, Mo., of certain operating rights and property of Cole 
Motor Service, Inc., of Jefferson City, Mo., approved and authorized, 
subject to condition. 

MC F-2119, Triangle Securities Trust (R. D. Morris, Trustee)— 
Control; Georgia Stages, Inc.—Purchase—St. Andrews Bay Transpor- 
tation Co. Purchase by Georgia Stages, Inc., of Albany, Ga., of pas- 
senger operating rights and certain property of St. Andrews Bay Trans- 
portation Co. of-Dothan, Ala., and acquisition of control of said operat- 
ing rights gnd property by Triangle Securities Trust (R. D. Morris, 
trustee), of Wilmington, Del., through said purchase, approved and 
authorized, subject to condition. 

MC F-2244, Great Lakes & Texas Motor Transport—Lease—R, (, 
Crawford; Fred E. Tucker and O. P. Thornhill—Control—Great Lakes 
& Texas Motor Transport. Application of Great Lakes & Texas 
Motor Transport, of Dallas, Tex., for authority to lease operating 
rights of R. C. Crawford, formerly doing business as Crawford Truck 
Lines, of San Antonio, Tex., and of Fred E. Tucker, O. P. Thornhill, 
Carl B. Callaway, and Albert L. Reed, all of Dallas, for authority to 
acquire joint control of Great Lakes & Texas Motor Transport through 
ownership of capital stock, denied. 

MC F-2313, R. Y. Sharpe—Control; Pilot Freight Carriers, Inc.— 
Purchase—Joseph Meltzer Transfer & Express, Inc. Purchase by Pilot 
Freight Carriers, Inc., of Winston-Salem, N. C., of certain operating 
rights of Joseph Meltzer Transfer & Express, Inc., of Baltimore, Md., 
and acquisition of control of said operating rights by R. Y. Sharpe, 
also of Winston-Salem, through said purchase, approved and author- 
ized, subject to condition. 

MC F-2214, Joseph H. Hansen, et al.—Control; Southern Transit 
Co.—Purchase—Thom Cooper. Purchase by Southern Transit Co., of 
Kansas City, Mo., of operating rights of Thom Cooper, doing business 
as Kansas City-Illinois Express, also of Kansas City, and acquisition 
of control of said operating rights by Joseph H. Hansen and Charles 
R. Jones, both of Kansas City, through said purchase, approved and 
authorized, subject to condition. 


FREIGHT PAYMENTS ON APPLES 


The War Food Administration has announced a new sched- 
ule of freight equalization payments designed to encourage the 
proportionate distribution of apples from the Pacific North- 
west into all sections of the United States. The new schedule 
went into effect on December 13 and replaced a previous sched- 
ule of payments that had been in operation since October 17, 
said the W. F. A., adding: 


The payments, which are being made to help pay the cost of 
shipping apples from Washington, Oregon and Western Idaho into 
points within 42 other states, are needed to bring about the proper 
geographic distribution of the apples and, at the same time, permit 
western growers to obtain returns for their fruit comparable to those 
being received by eastern growers. 

Under the new schedule, the W. F. A. will make payments rang- 
ing from 4 to 51 cents per box on standard wrapped apples and from 
8 cents to $1.02 per hundredweight on apples shipped in bulk, loose 
packed, or non-standard wrapped. The payments will be made to 
eligible shippers for the benefit of whoever pays the freight charges. 

Payments will be made under the new schedule on all claims made 
for eligible shipments arriving at destinations within certain designated 
zones on or after December 13, 1943, through July 31, 1944. 

Zones which will be used in determining the amount of payments 
are the same as the zones established by the Office of Price Administra- 
tion under Maximum Price Regulation 426, Amendment 9. Using these 
zones, the W. F. A. will make payments on apple shipments from 
Zone VI (Washington, Oregon and Western Idaho) to points within 
Zones I, II, III and IV (includes all states east of Montana, Idaho, 
Nevada and California, with the exception of eastern Utah, which Is 
a part of Zone IV). 
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Race Case Dismissed 


The Commission, division 3, by a report_and order in No. 
98898, Clarence Brown et al. vs. Atlantic Coastline Railroad 
Company, has dismissed the complaint and found not unreason- 
ably or unduly prejudicial or preferential defendant’s failure 
and refusal to accord the complaints, members of the negro 
race making a journey from Tampa, Florida, to New York, 
dining car service for the morning and evening meals, and 
the service in the dining car accorded for the midday meal, 
which was served at three P. M. The report said that what 
complainant asked the Commission to decide was, in essence, a 
social question and not one of inequality of treatment, such 
as prohibited by section three, of the interstate commerce act, 
and quoted from a U. S. Supreme Court decision in 163 U. S. 
540, upholding a Louisiana railroad segregation statute as 
follows: “Regulations which are induced by the general senti- 
ment of the community for whom they are made and upon 
whom they operate cannot be said to be unreasonable,” and 
to the effect that the court could not accept the proposition 
that equal rights could not be secured to the negro except 
by an enforced comingling of the two races. 





“Freight Consolidators” Scope 


A number of exceptions to the proposed report of Examiner 
Leo T. Haden in I. and S. M-2180, Definition of Freight Consoli- 
dators, embracing MC C-362, Freight Forwarders Institute vs. 
Transamerican Freight Lines, Inc., are embodied in exceptions 
filed jointly by Freight Forwarders Institute and Universal Car- 
loading & Distributing Co., Inc., and National Carloading Cor- 
poration; and by Acme Fast Freight, Inc. In that proceeding, 
Examiner Haden proposed a finding that the application of as- 
sembling rates to shipments of a “freight consolidator” as de- 
fined in the proposed tariff of Transamerican Freight Lines, 
Inc., be found not shown to be unreasonable, unjustly discrim- 
inatory, unduly prejudicial, or otherwise unlawful. He recom- 
mended that the investigation and suspension proceeding be 
discontinued, and the complaint dismissed (see Traffic World, 
Oct. 30, p. 1053). 

Generally, Freight Forwarders Institute, and the companies 
joining with it, directed their exceptions to the examiner’s con- 
clusions that the respondent’s method of handling freight ship- 
ments of shippers associations was similar to that used in the 
handling of comparable freight of a freight forwarder. The ex- 
aminer had erred, they said, in finding that “the Commission 
should find that the words ‘under like conditions’ as used in 
section 408 refer only to conditions which affect the perform- 
ance of service by the common carrier under its published as- 
cembling rates and do not include any conditions which affect 
only the performance of service by the freight forwarder for its 
patrons.” 

In order to avoid reiteration and re-argument, the ex- 
ceptants said, they relied on their initial brief in support of 
their exceptions. 


Acme said the issue presented was not, “as the examiner 
suggests,” whether any persons other than a freight forwarder 
as defined in section 402(5) might make use of assembly and 
distribution rates. Congress had clearly stated in section 408 
that such rates might be used by “others who employ or utilize 
the instrumentalities or services of such common carriers under 
like conditions,” it said, adding that the issue was “whether any 
shipper or association of shippers could so operate as to bring 
itself within the above quoted restriction,” and continued: 


A proper understanding of questions presented requires considera- 
tion of the principles underlying assembly and distribution rates. Such 
rates are in the nature of proportional or transshipment rates. His- 
torically, proportional rates have been established in lieu of joint rates 
for the purpose of creating a through rate. A characteristic of the Amer- 
ican freight rate structure is that the rate per mile diminishes in- 
versely with the distance. This characteristic is the result of two con- 
trolling considerations: (1) The necessity to maintain rates which will 
attract rather than repel traffic and (2) the fact that the constant cost 
factor (largely terminal) in the rate diminishes relatively with distance. 
In the case of joint line service the latter consideration is minimized 
and in some cases eliminated because of additional costs of interchange. 
Yet, the Commission frequently has held that through-rates should be 
lower than the aggregate of the intermediate rates and, in addition, 
competition compels the parties to a joint through-rate to equalize 
existing single line rates. When joint rates cannot be established, 
either because of unwillingness of one or more of the necessary parties, 
or because of legal impediments, proportional rates have been adopted 
as a means of establishing such through-rates. It therefore follows 
that, viewed in the light of precedent, proportional rates have been 


available only as parts of a through-rate and never as a means for de- 
feating a local rate. 


The assembly and distribution provisions of section 408 of 
the interstate commerce act, said Acme, were expressly de- 
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signed to take the place of joint through forwarder-motor car- 
rier rates which had been in use for many years, and described 
the operations involved in a forwarder shipment, and the ad- 
vantages flowing from that service. It was clear, it said, that 
the ultimate desirability of through rates which would move the 
traffic and not the incidental economies possible had been the 
determining factor in the establishment of proportional rates. 
It was equally clear, it said, that these economies, “although a 
secondary consideration in a practical sense, nevertheless are 
possible only between transportation agencies.” 

After discussing the legislative history of section IV of the 
act, and referring to United States vs. Chicago Heights Truck- 
ing Co., 310 U. S. 344, decided by the Commission as Chicago 
and Wisconsin Point Proportional Rates, 10 M. C. C. 556, in 
which, said Acme, the Commission had held that freight for- 
warders were shippers and that proportional rates, ostensibly 
open to the public, but in practical effect available only to 
freight forwarders and possible a few other large shippers were 
unlawfully preferential and discriminatory, Acme said the pro- 
visions of section 408 did not represent ‘only a capricious in- 
tent on the part of Congress to overrule the Chicago Heights 
case.” Rather, it said, it was the intent of Congress to foster 
a more perfect national transportation system through the 
proper regulation and integration of the freight forwarding in- 
dustry along with all other regulated transportation agencies. 
An essential step toward this end, it said, was the authorization 
of some system of through rates which would permit full and 
efficient development of forwarder service. 

“No such objective would be applicable with respect to 
shippers,” said Acme, “and in the absence of a specific declara- 
tion by Congress of such an intent, there is no reason whatso- 
ever to suppose that it intended to confer upon shippers the 
prerogatives necessarily granted to carriers. Furthermore... 
in section 492(c), the Congress expressly disavowed such an 
intent.” 

It followed, said Acme, that since the enactment of part 
IV, freight forwarders had been excluded from the class or per- 
sons against whom the decision in the Chicago Heights case was 
directed. However, it added, this was not the case with respect 
to shippers. The principles of that decision, it said, still stood 
as an absolute bar to the establishment of rates which favored 
a select group of shippers. 

As to the phrase “like conditions,’’ Acme said the examiner 
had reached the conclusion that it referred only to conditions 
that affected the performance of service by the common carrier 
under its published assembling rates. If this were true, it said, 
then any shipment, tendered to any carrier, by any shipper, 
would be entitled to reduced rates, because the physical han- 
dling accorded to every individual shipment was identical. 

“Of the many conditions to be considered,” said Acme, ‘“‘it 
is significant that the examiner found only two which he felt 
to be substantially similar in the case of shipper and freight 
forwarder alike, namely, the elimination of solicitation expense 
and the ability to consolidate deliveries in Chicago. Even if it 
finds that the provisions of section 408 are applicable to ship- 
pers, unless it also finds that shipper and forwarder traffic is 
substantially similar in all respects, the Commission should not 
find that the rates under consideration are lawful.” 


Terminal Allowance Reports 


American Bridge Co., and the D. L. & W., have filed re- 
sponses to the rule to show cause contained in the Commission’s 
report in American Bridge Co. Terminal Allowance, Ex Parte 
No. 104, Practices of Carriers Affecting Operating Revenues or 
Expenses, Part II, Terminal Services. The rule related to al- 
lowances for switching at the American Bridge plant at Elmira 
Heights, N. Y., and at other plants, the response of the D. L. 
& W. covering the allowance paid for switching only at Elmira 
Heights. 

Each response said the Commission’s findings were based 
on the assumption that the operations at Elmira Heights were 
similar to those at the American Bridge plant at Ambridge, 
Pa. This was in error, they said, as the Elmira Heights plant 
was much smaller and handled inbound and outbound only a 
fraction of the number of cars handled at the Ambridge plant 
in 1930. The railroad said that its switch engine could readily 
enter the Elmira Heights plant for the purpose of performing 
necessary service, and that, for these reasons, no order based 
on the findings in the report should be entered. 

American Bridge said the conditions at Ambridge were not 
typical of conditions at Trenton, N. J., and Elmira Heights, and 
that there was no information in the record with respect to the 
latter two plants as to matters which the Commission appeared 
to consider relevant and material in the disposition of the issues 
in the proceeding. It added that operations had been totally 
discontinued at the Toledo, O., plant, and would soon be dis- 
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continued at the Pencoyd, Pa., plant. Therefore, it said, the 
issues were moot in respect of services at these plants and that 
no order should be entered in respect thereof. 


Conditions at the Ambridge, Trenton, and Elmira Heights 
plants had changed since the hearings were held in 1932, said 
American Bridge. It said the Commission’s latest report had 
held that performance of the spotting service by the railroad 
from 1920 to 1923 could not be taken as proof of the feasibility 
of such operations during ‘‘normal” years because of the 
greater traffic in so-called “normal” years. But, it added, the 
present traffic was even less than it was in 1923, when, it said, 
the service was performed by the railroad. Obviously the serv- 
ice to which it was entitled today must be measured by the 
facts as they existed today, and not as they might be supposed 
to exist in a so-called ‘‘normal” year, based on a record made 
more than eleven years ago, it said. 

After discussing the conditions of service at the plants, and 
saying that the present arrangement under which the industry 
performed the spotting services for the railroads was the most 
efficient and economical method that could be devised, the com- 
pany said the spotting services were part of the complete trans- 
portation service from place of loading to place of unloading 
for which compensation was paid in the district to district 
freight rates. 


“Tf the railroads are relieved of performing or paying for 
part of the complete transportation service from point of load- 
ing to point of unloading,” said American Bridge, “then the dis- 
trict to district freight rates which compensate the railroads 
for the complete service must be correspondingly reduced. 
Otherwise, they would be unjust and unreasonable in violation 
of section one of the interstate commerce act. Also, since other 
shippers and receivers of freight along the lines of the respec- 
tive railroads respondents hereto are accorded the complete 
transportation service, denial of such complete service to re- 
spondent would be unjustly discriminatory and unlawfully 
prejudicial in violation of section 2 and 3 of the act.” 


Bethlehem Steel Co. also filed a response in the Ex Parte 
No. 104 proceedings, as successor in interest to McClintic- 
Marshall Corporation, with a plant at Leetsdale, Pa. It said 
that, inasmuch as the: Pennsylvania was now furnishing, by 
means of the same yard locomotive regularly employed by it 
in performing other parts of the transportation service to the 
plant, delivery service on tracks within the plant area far be- 
yond the cut-off points specified in the supplemental report, 
and could, at its election, perform freely and without inter- 
ference and by use of the same locomotive the complete service 
of delivery of cars to, and receipt of cars from, principal points 
of unloading of loading at the plant, “the sole ground on which 
is based the above-mentioned conclusion (that the railroad could 
not perform the service beyond the interchange tracks, or be- 
yond a 300-foot distance from the plant entrance) in the sup- 
plemental report fails, and such conclusion is without support 
either in fact or in law.” 


The supplemental report should be vacated and set aside 
as in error and not in accordance with the conditions now pre- 
vailing at the plant, said Bethlehem. In the alternative, it said, 
“the stale record, made more than 11 years ago, relative to 
conditions at said plant, should be reopened and so brought 
down to date as to show the conditions now actually existing 
relative to the performance of transportation at said plant.” 


WISCONSIN CENTRAL RECEIVERSHIP 


By an amendatory order in Finance No. 13115, Wisconsin 
Central Railway Co. Receivership, the Commission, division 4, 
has modified its report and order of March 4, 1941, so that, 
unless sooner terminated by the protective committee for 
holders of Wisconsin Central Railway Co. first general mort- 
gage 50-year 4 per cent gold bonds due July 1, 1949, the date 
of the termination of the deposit agreement under which the 
committee was acting, was extended from Dec. 19, 1943, to 
Dec. 19, 1946. The order said the committee might, in its 
discretion, subject to the approval of the Commission, extend 
the duration of the deposit agreement, as amended, for 
such additional period or periods as the committee might deem 
advisable. 

By a similar amendatory order in Finance No. 13125, 
Wisconsin Central Railway Co. Receivership, the Commission 
has accorded the same privilege to the protective committee 
for holders of Wisconsin Central Railway Co. Superior and 
Duluth division and terminal first mortgage 4 per cent 30-year 
gold bonds, matured May 1, 1936. 

The Committees had petitioned the Commission for this 
action because, they said, a plan of reorganization had been 
filed with the federal court at Minneapolis. No hearing had 
been held on the proposed plan, they said, and that it would 
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take some time to consummate the plan after a hearing was 
held (see Traffic World, Nov. 27, p. 1329, and Dec. 4, p. 1399) 


MOTOR TARIFF RULE POSTPONEMENT 


American Trucking Associations, Inc., for and on behalf of 
all common carriers of property by motor vehicle amenable to 
the provisions of Tariff Circular MF No. 3, has asked the Com- 
mission to postpone to April 1, 1945, or longer, the effective 
date of Rule 18(a) of that tariff circular. The rule requires 
that motor common carriers shall publish tariff indexes jn a 
prescribed form. By an order of March 3, the Commission 
postponed the effective date of the rule from April 1, 1943 to 
April 1, 1944 (see Traffic World, March 6, p. 529). : 

The A. T. A. said the facts relied on in its petition regyjt. 
ing in issuance of the order of March 3 not only continueg to 
exist, but that they had been augmented by the ever-increasing 
exigencies of war-time transportation, and that there was every 
indication that those difficulties would be greatly intensified as 
continuation of the war created greater shortages of manpower 
and materials. 

Compliance with the provisions of the rule prior to the 
termination of the war would probably become so much more 
difficult, said A. T. A., that it was suggested that the Commis. 
sion might well consider deferment of the effective date beyond 
the period requested in the petition in order that continued 
requests of that nature might be avoided. 





MOTOR PASSENGER CARRIER ACCOUNTS 


Effective Jan. 1, the Commission has ordered that the 
uniform system of accounts for Class I common and contract 
motor carriers, issue of 1937, and the Commission’s order of 
Nov. 29, 1937, prescribing the system of accounts, be modified 
as provided in modifications attached to the instant order, 
The modifications covered four mimeographed pages. 

The Commission amended the second and third ordering 
paragraphs of its order of Nov. 29, by substituting the follow- 
ing: 

That each Class I common and contract motor carrier of passengers, 
as such carriers are classified in the Uniform System of Accounts for 
Class I Common and Contract Motor Carriers of Passengers, as herein- 
after modified and amended and each receiver, trustee, executor, 
administrator, or assignee of any such carrier, is hereby required to 
comply with said amended system of accounts; and said amended 
system of accounts is prescribed for use in the keeping and recording 
of their accounts by such Class I common and contract motor carriers 
of passengers; and each such carrier and each and every receiver, 
trustee, executor, administrator, or assignee of such motor carrier is 
required to keep all accounts in conformity therewith. 


W. & L. E. CONTROL 


The Chesapeake & Ohio has filed a petition for a supple- 
mental report and order in Finance No. 14367, Wheeling & 
Lake Erie Control, asking the Commission to enter a supple- 
mental report and order “making it clear that the 14,357 addi- 
tional shares of the capital stock of the Wheeling & Lake Erie 
Railway Co. . . . which the applicant has been authorized to 
acquire to the terms and conditions set forth in the report 
and order of division 4 . . . may include prior lien stock as 
well as common and preferred stock of the Wheeling Co., or 
any combination of such stocks.” In the alternative, the C. & 
O. asked that it be authorized to acquire all or any part of the 
prior lien stock of the W. & Le. not presently owned by 
the C. & O., as part of the 14,357 additional shares. 

The C. & O. said it had requested an informal interpreta- 
tion that the order was intended to authorize acquisition of all 
or any part of the remaining 760 shares of the prior lien 
stock of the W. & L. E., but had been advised that the matter 
should be handled by a petition for a supplemental report and 
order. : 

By a report and order in the proceeding, the Commission, 
division 4, authorized the C. & O. to acquire, forthwith, 60,000 
shares of the W. & L. E. stock, and purchase thereafter not to 
exceed 14,357 additional shares of common, preferred, or 4 
combination of both kinds of W. & L. E. stock (see Traffic 
World, Nov. 20, p. 1254). 


HOUSEHOLD CARRIER CASES REOPENED 

The Commission, division 5, has reopened for reconsidera- 
tion on the present record the proceedings in MC 77038, Sub. 2, 
North American Van Lines, Inc., Extension—United States; 
and MC 67234, Sub. 1, United Van Lines, Inc., Extension of 
Operations. The orders were issued on petitions of large groups 
of carriers in the household goods carrier field, and of the 
Independent Movers & Warehousemen’s Association, Inc. 

In the United Van Lines proceeding, the Commission de- 


nied the motion of the applicant to strike the petition of Amerf!- | 


can Van Lines, Inc., et al (see Traffic World, Oct. 9, p. 842: 
Oct. 23, p. 991 and 992). 
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December 25, 1943 


Bidding on Rail Securities 


Robert J. Bulkley, who represented the proponents of com- 
titive bidding on all railroad securities in argument before 
the Commission, has written Chairman Alldredge, of the Com- 
mission, saying that the letter of Kuhn, Loeb & Co., setting 
forth its position in the matter, “confirms our suggestion that 
they and the banking houses frequently associated with them 
are willing to make bids when competitive bidding is required, 
put otherwise refrain from so doing.” (See Traffic World, Dec. 

. 1525.) 

- Pr. Bulkley quoted from the Kuhn letter, saying the firm 
never bid competitively for any issue of railroad securities be- 
cause it was the firm’s opinion that compulsory bidding for 
such securities was not in the public interest, and quoted also 
from that part of the Kuhn letter which said the firm did bid 
competitively on public utility securities when it thought desir- 
able to do so. It was on the basis of these quotations that Mr. 
Bulkley said that “our suggestion” had been confirmed. 

Mr. Bulkley attached to his letter copy of a letter written 
by H. L. Stuart, of Halsey, Stuart & Co., to Commissioner Por- 
ter, dealing with the commissioner’s statement that the price 
received for the Atlanta & Charlotte bonds was too low (see 
Traffic World, Dec. 4, p. 1375). Mr. Stuart said that as his firm 
had not been a party to the proceeding before the Commission, 
and had had no intimation that such a question was being 
raised, it had had no opportunity to put before the commissioner 
the facts which they believed would have led him to a different 
conclusion. 

Referring to Commissioner Porter’s comparison of the price 
received for the A. & C. bonds, and those received for the Penn- 
sylvania, Ohio & Detroit bonds, and, later, the Philadelphia, 
Baltimore & Washington Railroad bonds, Mr. Stuart said the 
two Pennsylvania issues were guaranteed as to principal, inter- 
est, and sinking fund by the Pennsylvania Railroad Co. by direct 
endorsement on the bonds. The Pennsylvania, he said, was one 
of “the premier credit names” in the railroad field. On the 
other hand, said he, the principal of the A. & C. bond was not 
guaranteed, and that the interest and sinking fund were an 
obligation of the Southern Railway Co. only by indenture agree- 
ment. He said that, while the present management of the 
Southern was in no way less competent than that of the Penn- 
sylvania, “still the past record of the Southern is not on a par 
with that of the Pennsylvania; in 6 of the last 12 years the 
Southern has fallen short of its fixed charges; it paid no divi- 
dends on its common stock prior to 1942, and, after making 
payments from that year through 1931, failed to pay any divi- 
dends until 1943.” 

After comparing the ratings accorded representative bond 
issues of the two roads, Mr. Stuart continued: 


Similar considerations are applicable to the several roads if con- 
sidered apart from their respective systems. Whether or not the P. O. 
& D. is ‘‘not indispensable to the principal main lines of the Pennsyl- 
vania System,’’ it is officially described by the Pennsylvania as ‘‘an 
integral part of the Pennsylvania Railroad System.’’ We regard the 
P. O. & D. as having significance to the Pennsylvania equal to that of 
the A. & C. to the Southern. Moreover, the Pennsylvania owns all of 
the outstanding common stock of the two subsidiaries in quéstion, 
representing very large investments, whereas the Southern does not 
own any of the common stock of the Atlanta & Charlotte, a point dis- 
cussed in considerable detail in the majority opinion of Division 4. 

But the best test of the judgment of the bankers and the fairness 
of their bids is afforded by the reception given to the securities by the 
investment public and particularly the informed investor. The A. & C. 
bonds had a demand approximately equal to the supply, were available 
for some days at the original offering price, and after a particularly 
diligent and widespread distribution are now selling at 101% bid. The 
P. O. & D.s commanded a premium of nearly 8 points from the moment 
they were first offered, with a great demand, and are now selling at 
1054. The market quotations appear to bear out the soundness both 
of our successful bid for the A. & C.s and our offer to guaranty a bid 
+ Frny for the P. O. & D.s, which the Pennsylvania chose not to con- 
sider. 

I shall appreciate any comments you may care to make on the 
foregoing, and will be glad to call upon you if you so desire. 


D. S. S. & A. REORGANIZATION 


The Commission, division 4, has permitted Louis Lober, 
owner of $57,000 of the first mortgage 5 per cent bonds of 
the debtor road, to intervene, in his own behalf by an order 
in Finance No. 11484, Duluth, South Shore & Atlantic Rail- 
way Co. Reorganization. At the same time, the Commission 
denied his petition to intervene as the representative of six 
other bondholders, holding a total of $100,000 of additional 
bonds. The order said that each of the bondholders had 
authorized Mr. Lober to act for such bondholder by separate 
instrument, and not as one of an organized group. These cir- 
cumstances, it said, did not show that the bondholders had 
formed themselves into a group of bona fide security holders 
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within the purview of subsection (p) of section 77 of the bank- 
ruptcy act and that, therefore, Mr. Lober, as representative 
of the authorizing bondholders, did not come within the pro- 
vision of the aforesaid subsection, exempting him from the 
requirement of obtaining the authority of the Commission to 
represent such bondholders. 


CENTRAL OF GEORGIA REORGANIZATION 


Merrel P. Callaway, trustee for the Central of Georgia, 
has been granted an increase to $25,000 a year as a reasonable 
maximum compensation, beginning as of Dec. 1, by an order 
of the Commission, division .4, in Finance No. 12950, Central 
of Georgia Railway Co. Reorganization. The order modified 
the Commission’s order of May 26, 1942, which set Mr. Calla- 
way’s compensation at $20,000 a year as a reasonable maximum. 
Subsequent to the date of that order, the Commission said, the 
duties of the trustee had been increased and that the trustee 
had been authorized and directed by the federal court for the 
Georgia district, Savannah division, to file a plan of reorganiza- 
tion within the period of six months from Dec. 19, 1942. By 
further order of the court, the time within which he should 
file the plan had been extended to Dec. 19, 1943, said the in- 
stant order. 


SUSPENDED TARIFFS 


In I. and S. No. 5275, the Commission has suspended from 
Dec. 22 until July 22 the operation of certain schedules as pub- 
lished in supplement No. 3 to Agent J. P. Haynes’ tariff I. C. C. 
No. 1445. The suspended schedules propose to increase the 
rates on fish livers, carloads, from the west coast of Mexico to 
destinations in the eastern part of the United States. 


Divided Operating Rights 


Saying that, so far as it had been able to ascertain, neither 
the entire Commission, nor any court, had ruled on the question 
of dividing or splitting an operating right, A. B. C. Truck Lines 
has petitiened the Commission for reconsideration, reopening, 
and stay of the effective date of the order in MC 61625, D. D. 
Maner, Common Carrier Application, embracing MC 89440, 
Sub. 6, A. B. C. Truck Lines, Inc. (Successor in interest to 
D. D. Maner) Common Carrier Application; MC 61625, Sub. 1, 
Same, Extension; and MC 89440, Same, Extension. 


The petition said the decision of division 5 of the Commis- 
sion, which denied A. B. C. Truck Lines “grandfather” rights 
as successor in interest to D. D. Maner, as to general com- 


modities between Rome, Ga., and Atlanta, Ga., should be 
vacated. 


An analysis of the report demonstrated that the denial of 
the application was based primarily on the order of the Com- 
mission, division 4, in H. P. Welch Co.—Purchase—E. J. Scan- 
nell, Inc., 25 M. C. C. 558, and other cases following that lead- 
ing case, said the petition. A. B. C. Truck Lines contended that 
the decision in the Welch case was “illegal, erroneous, and un- 
wise,” and that the sounder ruling on that issue was set forth 
in the dissent by Commissioner Miller, reading as follows: 


I am unable wholly to agree with the majority. The principle here 
to be applied, in my judgment, is both clear and simple. Operating 
rights may be divided or ‘‘split’’ and one part sold and the other part 
retained, provided, the sum total of the parts does not exceed the 
whole out of which they were derived. In the instant case it is clear 
that vendor has maintained substantially two separate and distinct 
services since prior to the effective date of the act. Under the trans- 
action as proposed it would transfer to applicant all right to perform 
the service provided by its Keene division and would continue, in the 
same manner as heretofore, its operations between Boston and Balti- 
more, but would serve no intermediate or off-route points. The fact 
that applicant pursuant to rights purchased, would traverse certain 
stretches of highway over which vendor would also continue to operate 
in conducting its Boston-Baltimore operation is no reason for denying 
a portion of this application. The operations arising from the trans- 
action do not result in the performance by the carriers of duplicate 
‘service. 


A. B. C. Truck Lines said the facts of the instant case were 
similar to those of the Welch case. It pointed out that the Com- 
mission had approved the sale to Horton Motor Lines of the 
rights of D. D. Maner limited almost entirely to the transpor- 
tation of rayon yarn for one large shipper, from Rome, through 
Atlanta, to eastern points, including New York, N. Y. The 
record showed that D. D. Maner had maintained at the same 
time and after the sale to Horton, another operation over the 
same route between Rome and Atlanta of general commodities, 
forming an integral part of a larger operation. The equipment 
used on the operating rights sold to Horton was of entirely 
different type, it said, and that the rights sold to Horton had 
been covered by an entirely different public liability and prop- 
erty damage insurance policy than that covering the equipment 
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used on the other operations maintained by D. D. Maner. If 
it was granted the certificate applied for, it said, A. B. C. and 
Horton combined would have no greater rights than D. D. 
Maner had had prior to his sale to Horton. 

In the instant case, said A. B. C. Truck Lines, the Commis- 
sion had already divided the operation and that ‘‘the only ques- 
tion before the Commission is whether or not by selling part 
of Maner’s operations to Horton, the remaining part thereof 
became extinguished and the service actually performed by 
Maner on June 1, 1935, and prior and subsequent thereto, and 
which Horton has no authority to perform, likewise became 
legally extinct and the shipping public deprived of its use.” 


MOTOR RATE INCREASES 


Southern Motor Carriers Rate Conference has_ notified 
shippers and receivers of a proposed increase of four per cent 
in all class and commodity rates and charges between points 
in the south, and between points in the south and points in 
the east. The proposal is shown as docket No. 000-157, set 
for hearing Dec. 28, in the office of the conference, 873 Spring 
St., Atlanta, Ga. Set for hearing at the same time is docket 
No. 000-158, covering similar increases between points in the 
south and points in northern territory. The notice said that 
dockets MCTA 159 and 160 special provided for similar in- 
creases in class and commodity rates and charges in tariffs of 
the Motor Carriers Traffic Association. 

The conference said a special committee of the general 
rate committee had for several months been making a survey 
of the cost of operations and revenue of southern carriers. At 
general meetings of the membership and che general rate com- 
mittee, the notice said, the standing rate committee had been 
authorized to docket the aforementioned proposals, adding that 
the Motor Carriers Traffic Association, at a general meeting, 
had authorized Agent Cooper to docket similar proposals for 
aceount of carriers members of that organization. 

Officials of the Office of Price Administration recently dis- 
cussed the proposals with representatives of the southern car- 
riers, at Atlanta, Ga. (See Traffic World, Dec. 18, p. 1510.) 


UNCONTESTED FINANCE CASES 
Report and order in F. D. No. 14399, Baltimore & Ohio & Chicago 
Railroad Co. (Ohio-Indiana) et al., Operating Agreements, authorizing 
modification of operating agreements under which the Baltimore & 
Ohio Railroad Co. operates the properties of 26 subsidiary companies, 
and operation by it under such an agreement of another subsidiary. 
Approved. 


REPARATION ORDERS 


Reparation Orders have been issued in No. 28632, Procter 
& Gamble Distributing Co. vs. A. T. & S. F. et al.; No. 28701, 
Van Huffel Tube Corp. vs. P. R. R. et al.; and No. 28901, Linen 
Thread Co., Inc. vs. Pope & Talbot, Inc., (McCormick Steam- 
ship Company Division) et al. 


COYLE LINES APPLICATION } 

By an amended certificate and order in W-700, Coyle Lines 
Extension Application, the Commission, division 4, has super- 
seded and cancelled the certificate and order issued March 9, 
1943, and granted authority to De Bardeleben Coal Corpora- 
tion, doing business as Coyle Lines, to operate as a common 
carrier by self-propelled vessels and by non-self-propelled ves- 
sels with the use of separate towing vessels, in the transporta- 
tion of commodities generally, and by towing vessels in the 
performance of towage, between ports and points along the 
Gulf Intracoastal Waterway from Carrabelle, Fla., to Corpus 
Christi, Tex., inclusive, its tributary waterways, and the Mis- 
sissippi River below and including Plaquemine, La., but not 
including the Mobile River above Chickasaw, Ala. The amended 
order and certificate were made effective from and after March 
9, 1944. 


PACIFIC COAST EXPORT RATES 


The Commission has assigned the proceeding in No. 29006, 
Export Rates to Pacific Coast Ports, for hearing Feb. Zi, at 
Washington, D. C., before Commissioner Johnson and Exam- 
iner C. W. Berry. The proceeding involves an investigation in- 
stituted by the Commission on request of the director of the 
Office of Defense Transportation into the proposal of railroad 
carriers to establish a charge of 5 cents a 100 pounds in addi- 
tion to the line-haul freight rates applicable to Pacific Coast 
ports, for terminal service at these ports in connection with 
transcontinental export and import traffic, and to revise the 
carriers’ rules governing absorption of these terminal and port 
charges. 

A hearing set for Nov. 2 was postponed because a commit- 
tee representing the railroads, and a committee representing 
the involved government departments, had reached a tentative 
agreement. However, the agreement was subject to approval of 
certain officials in the government departments who had not 
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participated in the conference (see Traffic Worl 
1060). ; 9 Oct. aie 
G. H. Muckley, of the Southern Pacific Co., i 
D. C., who asked the Commission to postpone the Newnington, 
ing, said that there had been further. conversations with the 
interested government departments and that, while there w - 
a possibility that a final agreement might be reacheg before 
the hearing in February, it was uncertain. It had been thoy ht 
best, he said, to have a hearing date sét. ent 


ST. LOUIS-SAN FRANCISCO REORGANIZATION 

In reply to the petition of three committees representin 
various groups of security holders in Finance No. 10008 Se 
Louis-San Francisco Railway Co. Reorganization, that the Com. 
mission set the proceeding for further hearing and require prior 
circulation of any new plan or exhibits to be introduced th 
debtor railroad has asked the Commission to fix a date for 
filing proposed plans of reorganization with the Commission 
not earlier than Feb. 15, 1944, or at such later date as might 
seem desirable to the Commission (see Traffic World, Dec 1 
p. 1448). ae 

The railroad further asked that no attempt be made to 
prescribe conditions of prior service of exhibits that would 
constitute a limitation or condition of any kind on the full and 
free presentation of facts and a full and fair hearing. It asked 
further that no limitations be placed on the procedure for 
hearing other than the regular and orderly procedure usually 


followed by the Commission, and that no exception be made in 
this case. 


Water Carrier Statistics 


The Bureau of Transport Economics and Statistics of the 
Commission has issued a report of financial and operating 
statistics of carriers by water for the year ended Dec. 31, 1942 
compiled from the annual reports of the carriers. The report 
divided water carriers into three classes: Class A, having aver- 
age annual operating revenues of more than $500,000; Class B 
having revenues of more than $100,000, but not more than 
$500,000; and Class C, having revenues of less than $100,000, 

An introductory statement called attention to a decline in 
the percentage of total revenues for Class A carriers in 1942 
compared with 1941, and said it was largely explained by the 
exclusion from the 1942 tabulation of coastal and intercoastal 
carriers, the vessels of which had been requisitioned by the 
Maritime _Commission or the War Shipping Administration. 
Such carriers, it said, were permitted by action of the Commis- 
sion on Feb. 23, to file with the Commission, in lieu of the 
regular annual reports, a copy of their general financial state- 
ment required by the Maritime Commission. 

Total operating revenues for the three classes of carriers 
for 1942 was $135,463,231. For carriers in Class A and Class B, 
—- and be of . ane carried, respectively, were 
as follows: ass A, ,666,045, and 34,286,513; Cl ; 
$13,979,583 and 17,385,369. 7 

The compilation showed that the Federal Barge Lines, the 
government barge line, carried a total of 2,292,222 tons of rev- 
enue freight, and had a total freight revenue of $7,203,504. Its 
operating expenses, before depreciation, amortization, and in- 
surance were $7,378,967, and its total operating expenses were 
$8,234,919. The compilation showed that the Federal Barge 
line had no federal taxes to pay,.and an accrual of $12 of other 
than federal taxes. 

Mississippi Valley Barge Line Co. carried 555,837 tons of 
revenue freight, and had a total freight revenue of $2,382,440. 
Its operating expenses before depreciation, amortization, and 
insurance, were $2,208,060, and its total operating expenses 
were $2,549,958. The compilation showed that Mississippi paid 
$144,859 in federal taxes, and $9,852 in other than federal taxes, 
a total of $154,711. It had $269,397 net income after income 
A Federal Barge Lines showed a net deficit of 


MILWAUKEE ROAD REORGANIZATION 
Attorneys for the debtor in the Chicago, Milwaukee, St 
Paul and Pacific reorganization case filed a petition in federal 
district court at Chicago, December 17, requesting reconsidera- 
tion and disapproval by the court of the reorganization plan 
and an order sending the plan back to the Commission for 
further consideration. They asked the Commission last August 
to reopen the proceedings “de novo” but the Commission Tre 
fused the request. The petition to the court was submitt 
with an affidavit by R. J. Marony, a vice-president of the 
company, in which he said that major changes in the debtor's 
financial condition had occurred since the sol was approved 
and were of sufficient importance to warrant major changes 
allocations of new bonds and stock to the various parties (seé 
Traffic World, Dec. 11, p. 1451, and Dee. 18. p 1512). 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(Court of Civil Appeals of Texas. Galveston.) Shipments 
of rice by rail from point in city of Houston to docks on Houston 
ship channel and from docks to a North Atlantic port were 
in “interstate commerce” governed by Interstate Commerce Act 
and subject to Interstate Commerce Commission’s jurisdiction, 
and tariffs on file with Commission contain rates applicable to 
such shipments. Interstate Commerce Act, Sec. 1 et seq., 49 
U.S. C. A. Sec. 1 et seq. 

Tariffs filed with Interstate Commerce Commission have 
the force and effect of statutes, and their construction is a 
question of law for the courts. Interstate Commerce Act Sec. 1 
et seq., 49 U. S. C. A. Sec. 1 et seq. 

Tariff stating that a particular rate applied to traffic moving 
via rail lines “to” Houston from points in Louisiana and Texas 
did not authorize application of such rate to traffic moving from 
one point in Houston to docks in another part of Houston, since 
only traffic which originates at a point without Houston can 
move via rail lines ‘‘to” Houston. Interstate Commerce Act 
Sec. 1 et seq., 49 U. S. C. A. Sec. 1 et seq. 

Court cannot give effect to purpose of framers of tariff 
on file with Interstate Commerce Commission by amending 
the tariff, through construction, so as to make it conform to 
purpose of its framers which they failed to express. 

Where there is a conflict between a quoted rate and routing 
instructions in bill of lading, it is incumbent on initial carrier 
to obtain further and more definite instructions, and failure 
of carrier to do so makes carrier chargeable with misrouting 
and liable for any resulting damage. Interstate Commerce Act 
Sec. 15(8), 49 U. S. C. A. See. 15(8). 

Where specified rate for carriage by water to North Atlantic 
ports did not apply to shipments originating in Houston, carrier 
was charged with knowledge that rate did not apply, notwith- 
standing that it had filed tariff for purpose of applying such 
rate to such shipments, hence, when routing instructions called 
for such rate, failure of carrier to obtain from shipper further 
and more definite instructions made carrier chargeable with 
misrouting and liable for any resulting damages. Interstate 
Commerce Act Sec. 1 et seq. and Sec. 15(8), 49 U. S. C. A. 
Sec. 1 et seq., and Sec. 15(8). 

Where 26-cent rate for carriage by water to North Atlantic 
ports, which applied to shipments via rail to Houston, constituted 
same cost to shipper as 42-cent joint rail and water rate, but did 
not apply to shipments originating in Houston and carrier failed 
to call attention of Houston shipper to conflict between 26-cent 
rate and shipping instructions in bill of lading, thereby causing 
undercharges to accrue, but it appeared that shipper could 
have claimed 42-cent Tate at no extra expense, amount of 
shipper’s damage for misrouting equalled amount of under- 
charges and carrier was properly denied recovery. Interstate 
Commerce Act Sec. 1 et seq., and Sec. 15(8), 49 U. S.C. A. 
Sec. 1 et seq., and Sec. ,15(8). (Southern Pac. Co. v. Southern 
Rice Sales Co., 174 S. W. Rep. 2d 1018.) 





Joint Bar Anti-Trust Suit 


The federal government has filed an injunction suit in fed- 
eral district court at Chicago, under the Sherman anti-trust act, 
against four companies holding patents on the reconditioning of 
rail joint bars, including angle bars, splice bars and fish plates, 
and against the presidents of the companies, charging the de- 
fendants with “unlawfully contracting, combining and conspiring 
in restraint of interstate trade and commerce in the reforming 
of worn rail joint bars, and by monopolizing, attempting to 
monopolize, and conspiring to monopolize the interstate trade,” 
Mm such reforming process. The defendants include: 


Rail Joint Company, New York, and its president, Victor C. Arm- 
strong, Short Hills, N. J.; Poor and Company, Chicago, parent company 
= Rail Joint, and Fred Poor, Lake Forest, Ill., president; Woodings- 
ee Tool Company, Verona, Pa., and its president, Emanuel Wood- 
ngs, Verona; McKenna Process Company, Joliet, Ill., and its president, 
George Langford, Joliet. 


bh The complaint states that approximately 150,000,000 joint 
row are currently in use as supports for’ railroad rails, and 
at several million are replaced annually. Until 1925, it says, 
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worn out or defective bars were replaced with new bars, but 
since that time the railroads have had the defendant companies 
“reform” the bars in special dies. The reformed or recondi- 
tioned bars contain about 95 per cent as much metal as new 
bars, and cost the railroads from one-fifth to one-third as much 
as they pay for new bars. It says the defendants have violated 
sections 1 and 2 of the anti-trust act since 1928 by pooling their 
patents through cross-licensing; by using the patents to harass 
non-licensed companies through threats of infringement suits; 
by attempting to induce railroads to refrain from having worn- 
out bars reformed by other companies, and by forcing other 
companies to accept licenses to reform bars on terms dictated 
by the defendants. Only one company, not dominated by the 
defendants, Carter Blatchford, Inc., Chicago, at present proc- 
esses joint bars for the railroads, it says, adding that several 
other formerly independent companies having their own proper 
licenses, were forced through infringement suits, involving post- 
ing of heavy bonds, to transfer their plants to locations distant 
from Chicago and other key railway points. It says the defend- 
ants fixed artificial prices; prevented others from re-manufac- 
turing the bars; discouraged and impeded science, and used the 
courts for furthering their illegal objectives. It asks the court 
to adjudge the alleged practices unlawful and to enjoin the 
defendants from continuing the practices. It also asks that the 
companies be ordered to turn over their die and process cross- 
patents to the public. 


Cc. & N. W. Reorganization 


The Supreme Court of the United States, December 20, in 
a per curiam decision in No. 504, Chicago and North Western 
Railway Co., vs. United States, Interstate Commerce Commis- 
sion et al., granted the motion of the Department of Justice 
and the Commission asking that the court affirm the judgment 
of the special three-judge federal court in Chicago dismissing 
the petition of the debtor in Civil No. 43C-629, Chicago and 
North Western vs. the Commission and the United States, seek- 
ing reopening of the C. & N. W. reorganization proceedings 
(see Traffic World, Oct. 9, p. 844), on the ground that it did 
not have jurisdiction to pass on the petition. 

In affirming the judgment of the lower court that it was 
without jurisdiction the Supreme Court merely noted the fol- 
lowing: 

(1) Sec. 77(e) and (f) of the bankruptcy act—Ecker vs. 
Western Pacific R. R. Corp., 318 U. S. 448, 471-475; Group of 
Investors vs. C. M. St. P. & P. R. R. Co., 318 U. S. 525-564; 
(2) Great Northern Railway Co. vs. U. S., 277 U. S. 172, 180- 
183; U. S. vs. Griffin, 303 U. S. 226, 234-237. 

Charles Fahy, U. S. solicitor general, and Daniel Knowlton, 
chief counsel of the Commission, had told the court in their 
motion asking that the decision of the lower court be affirmed 
that this case represented the latest attempt by the debtor cor- 
poration to set aside the plan for its reorganization approved 
by the Commission under section 77 of the bankruptcy act. 
They said the only question raised by the appeal was as to the 
correctness of the statutory court’s determination that it lacked 
jurisdiction to review the Commission’s orders. 


Motor Act Prosecutions 


(Digests 0) statements issued by the Secretary of the Commis- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com- 
mission rules and regulations thereunder, appear below.) 


District of Nebraska, Omaha division, at Omaha. Green- 
berg Fruit Co., a shipper, of Omaha, was fined $200, and costs, 
Dec. 4, following its plea of guilty to an information charging 
it with aiding and abetting William M. Morehouse, a motor 
carrier, in the commission of violations of part II of the inter- 
state commerce act, in transporting property for compensation 
without requisite authority from the Commission, and without 
having filed with the Commission and published rates and 
charges applicable to such transportation. The carrier and ship- 
per were also jointly charged with fraudulently seeking to evade 
and defeat regulation by attempting to show that the property 
transported was that of the carrier whereas it was actually the 
property of the shipper. The carrier was fined $100 on Nov. 25. 
The shipper was required to pay the $200 fine in full. 

New Jersey district, at Newark. Morris Greenberg, a pas- 
senger motor carrier of Lakewood, N. J., was fined $150, Dec. 
13, following entry of his plea of guilty to an information 
charging him with collecting fares for transportation of pas- 
sengers greater than those specified in his tariffs and with fail- 
ing to require the keeping of drivers’ logs. The fine was re- 
quired to be paid. 

District of Columbia, at Washington. William Curles was 
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fined $400, Dec. 14, following his pi of guilty to an informa- 
tion charging him with contempt of court for violating the terms 
of an order entered in the court June 6, enjoining him from 
transporting household goods for compensation without a certif- 
— having been issued to him. The fine was required to be 
paid. 

District of Oregon, at Portland. Robert R. Bailey, doing 
business as Willamette Valley Transfer Co., of Portland, Ore., 
was fined $1,500, Dec. 14, following his plea of guilty to an 
information charging him with failing to require the keeping 
of drivers’ logs; with failing to have in his files doctors’ cer- 
tificates of physical fitness of new drivers; with causing drivers 
to faisify drivers’ logs; and with granting unlawful extension 
of credit to shippers. The entire fine was required to be paid. 

District of Kansas, second division, at Wichita. Edwin L. 
Vincent, doing business as Vincent Truck Lines, Wichita, Kans.., 
was fined $500 and costs, Dec. 13, following his plea of guilty 
to an information charging him with failing to remit C. O. D. 
collections to shippers within the time specified in his appli- 
cable tariffs. The fine was required to be paid. 

District of Connecticut, at Hartford. Philip Shansky, doing 
business as Try-Boro Distributors, of Brooklyn, N. Y., was fined 
$625, Dec. 15, following entry of his plea of guilty to an in- 
formation charging him with operating as a common carrier 
of property for compensation without a certificate having been 
issued by the Commission. The fine was required to be paid. 

Southern Illinois district, at Peoria. Glen R. Pitman, a 
motor carrier of Hillsboro, Ind., and defendant Keystone Steel 
& Wire Co., of Burtonville, Ill.; defendants Roy Z. Eaton and 
William P. Bosch, both of Burtonville, were fined a total of 
$800 following entry of their separate pleas of guilty to an 
information charging them with violations of part II of the 
interstate commerce act. Glen R. Pitman and Keystone Steel & 
Wire Co. were fined $250 each, which fines were paid. Morris 
B. Harris, Roy Z. Eaton, and William P. Bosch were fined $100 
each, in each case payment being suspended. Defendants Glen 
R. Pitman and Keystone Steel & Wire Co. were charged with 
seeking to evade and defeat regulation under part II of the 
act through the device of a false and fictitious lease of equip- 
ment. Defendants Morris B. Harris, Roy Z. Eaton, and William 
P. Bosch were charged with aiding and abetting Glen R. Pitman 


and Keystone Steel & Wire Co. in the commission of such 
offenses. 


Motor Lease Suit 


Watson Brothers Transportation Co., of Omaha, Neb., has 
filed a suit in the federal court for the Nebraska district, 
Omaha division, asking the court to set aside an order of the 
Commission in MC F-1962, Watson Brothers Transportation 
Co., Inc.—Lease—Harry Jaffa, requiring the filing of a modi- 
fied lease, and to issue an interlocutory injunction preventing 
the Commission from proceeding further in MC F-2238, Hold- 
croft Transportation Co.—Purchase—Harry Jaffa, until a de- 
termination of the rights of Watson Brothers has been obtained. 
In MC F-2238, said Watson Brothers, the Commission had 
authorized Holdcroft to operate temporarily the same routes as 
those involved in its lease agreement with Harry Jaffa, and 
that the application for the purchase of the routes by Holdcroft 
was now pending before the Commission. 


The complaint said that the lease entered into between 
Watson Brothers and Harry Jaffa was for a term of two and 
one-half years from the date of approval by the Commission, 
“or for the duration of the war and six months thereafter, and 
the lessee is hereby granted the privilege of determining which 
of said terms shall apply thereto.” In its order of March 13, 
the complaint said, the Commission required modification of 
the terms of the lease. In view of the indefinite nature of the 
provision of the lease, that the duration of the war should be 
fixed as of the date of the signing of a treaty of peace between 
the United States, on the one hand, and Germany, Italy, and 
Japan, on the other, the Commission said it would approve 
lease of the considered rights for a term not exceeding two 
and one-half years. The Commission said also that the lease 
agreement was ambiguous with respect to the operating rights 
intended to be covered, and that “it was necessary to resort to 
collateral statements to determine the scope of the agreement,” 
and required the submission of a new lease agreement describ- 
ing the rights with particularly and embracing the terms and 
conditions approved. 

Watson Brothers said that, immediately following the ren- 
dition of the Commission’s order, it had prepared a new lease 
incorporating the matters set out in the Commission’s findings, 
had been willing, and was still willing, to execute the same, 
but that Harry Jaffa had refused to join in the execution of 
the new lease. Watson Brothers then asked the Commission to 
reconsider its order, it said, and to modify it in so far as it 
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related to the submission of a new lease agreement, and hag 
pointed out that it had exercised the privilege provided in the 
lease agreement to make the lease for a period of two and one- 
half years. This petition, it said, the Commission had denied, 
adding that Harry Jaffa, “after he made his lease agreement 
with this petitioner entered into a contract with one Holderoft 
Transportation Co., of Sioux City, Ia... . whereby he agreed to 
sell the same trucking routes . . . which he had agreed to lease 
to this petitioner. . . .” 

The Commission’s order of March 13, said Watson Broth. 
ers, was contrary to law, in so far as it required submission of 
a new lease agreement describing the rights and embracing the 
terms and conditions approved. It had a valid and subsisting 
contract for the lease of the rights, it said, and that approvaj 
by the Commission was required by law irrespective of con. 
tract provisions. It could not comply with the condition as to 
describing the routes in a new lease agreement, it said, for the 
reason that Harry Jaffa had refused to execute the new lease 
agreement. The Commission, said Watson Brothers, knew 
exactly what routes were involved in the transaction and that 
“in the findings of said Commission . . . the Commission itself 
specifically described said routes by the designations used for 
that purpose by the Commission. The said Commission in its 
findings admits its knowledge of the trucking rights involved 
in the transaction by its finding that ‘it was necessary to resort 
to collateral statements to determine the scope of the agree. 
ment’.” 

The terms and conditions of the lease in no way affected 
the public interest, it said, and pointed out that while, by the 
terms of the order of March 13, it was required to exercise the 
authority granted within six months after the date thereof, the 
Commission had extended the time within which the authority 
might be exercised for an additional period of six months, or 
until March 1, 144. 

The suit was docketed as civil action No. 501, Watson 
Brothers Transportation Co. vs. United States of America and 
the Interstate Commerce Commission. 


Kingan Terminal Allowances 


Kingan & Co., a packing house of Indianapolis, Ind., has 
filed suit in the federal court for the southern Indiana district, 
Indianapolis division, asking that the Commission’s order of 
June 2, which prohibited railroads serving the Kingan plant 
from further payment of an allowance for the performance of 
switching within the plant by the company, be set aside, and 
that the involved railroads be restrained from putting into 
effect their tariffs issued pursuant to the Commission’s order, 
eliminating the allowances. Pending determination of the suit, 
the company asked that a preliminary injunction be issued. 

The company alleged that the order of the Commission 
(see Traffic’ World, June 12, p. 1380) was unlawful in the fol- 
lowing particulars, among others: 


1. It creates unjust discrimination and undue prejudice against 
plaintiff in that plaintiff will be compelled to perform at its own ex- 
pense a transportation service while similar services are rendered with- 
out charge to its competitors. 

2. No finding has been made by the Commission that the line-haul 
rates to and from Indianapolis are not sufficiently high to compensate 
defendant railroads for the complete service of pick-up and delivery. 

3. No finding has been made by the Commission that the allowance 
to plaintiff is more than the cost to defendant railroads for performing 
what the Commission calls simple team track switching. 


4. The findings of the Commission upon which the order is based 
are not supported by the evidence. 


5. The order of the Commission and findings in support thereof are 
contrary to law. 


The company said the line-haul charges to and from Indian- 
apolis were, and for years had been made with definite rela- 
tion to the line-haul charges on the same commodities to and 
from Chicago, Ill. The rates to and from other packing plants 
in Illinois, Missouri, Nebraska, Iowa, Wisconsin, Ohio, _Mich- 
igan, and Minnesota, with all of which plants it said it was 
in competition, had likewise been made with relation to the 
Chicago rates, said the company, and that at all of those other 
packing plants, including packing plants served by defendant 
railroads, the line-haul rates included the complete service of 
pick-up from, and delivery at, the loading and unloading plat- 
forms of the respective plants. a 

Denial of this service to Kingan, it said, or compelling it 
to perform the service at its own expense, constituted an unjust 
discrimination against the company and would force it to pay 
total freight charges which would be unreasonable. 

It said the carload freight rates published by defendant 
railroads on traffic to and from Indianapolis had for years 
applied uniformly within what was termed the Indianapolis 
switching district and had covered the complete service of pick- 
up or receipt at loading spots, transportation over the road 
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and delivery at unloading spots. The company said its plant 
was within the Indianapolis switching district and that it paid 
the railroads their full published tariff rates on all traffic 
shipped to and from its plant. 

The Commission’s order of June 2, it said, had been post- 
poned to become effective Dec. 30,.and that the railroad tariffs 
involved would become effective Dec. 30. 

The suit was docketed as civil action No. 754, Kingan & 
Co. vs. United States of America, the Interstate Commerce 
Commission, Baltimore & Ohio Railroad Co., Illinois Central 
Railroad Co., New York Central Railroad Co., New York, 
Chicago & St. Louis Railroad Co., and the Pennsylvania Rail- 
road Co. 


Money for Airport Projects 


An appropriation of $9,907,890 to finance construction of 31 
airport projects remained unchanged as Congress completed 
action on H. R. 3598, the first supplemental national defense 
appropriation bill, 1944, a deficiency appropriation measure (see 
Traffic World, Dec. 11, p. 1456). 

The Senate had amended the bill to include the airport 
construction appropriation, after the House appropriations com- 
mittee had turned down requests to make provision in the bill 
for completion of 24 airports on which construction had been 
started but not completed by the Work Projects Administration. 
The bill as passed by the House and sent to the Senate con- 
tained no amount for this airport program. After the Senate 
passed the bill, with the appropriation of $9,907,890 included, 
allowing for work on 31 airports, the matter became the sub- 
ject of debate on the House floor as an “amendment in dis- 
agreement.” 

Representative Woodrum, of Virginia, submitted a state- 
ment about “these seven additional airports,” observing that 
“there is nothing in the hearings or nothing anywhere to give 
us information about them and we had to go to the departments 
outside of the legislative branch to find information about them.” 

As to one of the seven “unjustified” projects inserted in the 
bill, at Boston, Mass., Mr. Woodrum said that “Assistant Secre- 
tary of War McCloy made a personal investigation of this site 
and reached the conclusion the work required to make it useful 
in the war could not be completed in time to justify the project 
on military grounds.” He said it was hard to understand why 
the Cumberland, Md., project was embodied in the bill ‘‘as the 
present development-of-landing-areas project will provide 
full utilization of the present site.” Likewise, he questioned the 
necessity or urgency of the proposals for airport construction 
at Battle Mountain, Nev., Winder, Ga., Opelousas, La., Holden- 
ville, Okla., and Sheridan, Wyo. 

“Every one of these projects,” he said, “has been submitted 
to the army and navy and they say they do. not need them. 
They did not request them. If they do need them they can get 
the funds or they have the funds with which to go ahead.” 

_ Representative Rohrbough, of West Virginia, defended the 
airport appropriation proposal, saying that “if we can spend 
hundreds of millions for airports in other countries . . . then, 
certainly, we should be able to spend a few millions to promote 
civil aviation in this country.” Representative Pittenger, of Min- 
nesota, said the airport work would furnish post-war employ- 
ment for “thousands of men.” Representative Taber, of New 
York, said the seven airports in controversy, as to which there 
had “never been any approval whatever,” would require federal 
money as follows: Winter, Ga., $565,000; Opelousas, La., $885,- 
000; Cumberland, Md., $150,000; Boston, Mass., $500,000; Battle 
Mountain, Nev., $450,000; Holdenville, Okla., $350,000; Sheridan, 
Wyo., $250,000. 

On a roll call vote, the House decided, by 192 yeas against 
129 nays, to recede from its disagreement and to concur in the 


Senate amendment providing for the construction of the 31 
airports. 


. RAIL-AIR TRAFFIC RISES 
Shipments in coordinated rail-air express service in Octo- 
ber numbered 36,585, as compared with 31,292 in October, 1942, 
an Increase of 16.9 per cent, according to the air express divi- 
sion of tne Railway Express Agency. Charges collected on the 
traffic were 25 per cent higher in October this year than in the 
same month last year. The agency says that about 30 per cent 


. Fars express shipments now moves in combination rail-air 
ice. 


AMERICAN AIRLINES MEXICAN COLLECT AND C. O. D. 

American Airlines are now offering collect and C. O. D. 
Services on air express shipments to and from Mexico City and 
Monterrey. The new services afford shippers to and from those 
points the Same conveniences as are offered to domestic shippers 
and receivers. No charge is made for the collect service. The 
charge for the C. O. D. service is one per cent of the amount 


collected, with 50 cents in United States currency as the 
minimum. 
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Air Transportation 





Air Transport in 1943 


(By Colonel Edgar S. Gorrell, president, Air Transport Association 
of America) ; 


Despite new records of achievements by the air transport 
industry during 1943, the safety record of the domestic airlines 
is greater than at any time in the history of commercial avia- 
tion. The plane miles flown per fatal accident this year exceeds 
46,500,000, as compared with 22,020,572 in 1942, 33,255,670 in 
1941, 36,266,812 in 1940, and 41,285,762 in 1939. 

Preliminary operating data for the domestic commercial 
carriers for the year 1943 tell a significant story of the air 
transport industry during the second year of war. Still operat- 
ing with only about half their pre-war equipment, the commer- 
cial air carriers—through even greater efficiency than in 1942— 
will close the current year with gains of 10 per cent in revenue 
passenger-miles, 34 per cent in express ton-miles, and 78 per 
cent in mail ton-miles. 

Estimates indicate that revenue passenger-miles flown by 
the domestic airlines during 1943 will exceed 1,540,000,000, as 
compared with 1,398,042,146 in 1942 and 1,369,584,231 in 1941. 
In 1940 the domestic carriers flew 1,041,173,558 revenue pas- 
senger-miles, as against 677,672,955 the year previous. 

Express ton-miles flown in 1943 will exceed 15,774,000. 
This compares with 11,717,605 ton-miles in 1942, 5,242,529 in 
1941, 3,469,485 in 1940, and 2,705,614 in 1939. 

Mail ton-miles flown in 1943 will total more than 37,639,- 
000, a sharp increase over the 21,066,627 mail ton-miles in 1942. 
In 1941 mail ton-miles aggregated 12,900,405, while in 1940 and 
1939 the totals were 10,035,638 and 8,584,891, respectively. 

. These statistics describe only commercial operations at 
home. They do not tell the military operations of the commer- 
cial carriers at home and abroad. The complete account of the 
wartime operations of the air transport industry must await 
the end of the conflict. Only then can the details of the records 
of battle-front achievements be told. 

The fifth edition of “Litthe Known Facts” about the air 
transport industry, which is now available for distribution, 
charts the progress that has been made in commercial aviation 
in this country. The 5,782 passengers carried by the domestic 
airlines in 1926 reached a peak in 1941 of 4,060,545 passengers. 
The number dropped to 3,551,833 in 1942 because the airlines 
turned over more than half their equipment for strictly military 
duties and, in consequence, the necessity of eliminating certain 
routes and stops after consideration and recommendation by 
the Civil Aeronautics Board reduced the number of short-haul 
passengers and occasioned an increase in the average length 
of haul. This year the number of passengers will exceed 3,105,- 
000. The average passenger trip jumped from 224 miles in 1930 
to 417 miles in 1942 and 485 miles in 1943, while the average 
passenger fare per mile dropped from 12 cents per mile in 1926 
to 5.3 cents a mile in 1942. 

One of the most interesting charts in “Little Known Facts” 
has to do with the source of revenues of the airline companies. 
In 1931 revenues totaled $24,090,000, of which 82.5 per cent was 
from mail, 17.2 per cent from passengers, and 0.3 per cent from 
express. By 1942 revenues had climbed to $112,396,000, of 
which 72 per cent came from passengers, 21.8 per cent from 
mail, and 6.2 per cent from express. : 

The current operating records of the commercial air car- 
riers are being made possible only through the complete utili- 
zation of all their resources, and their “Know-How” derived 
from years of experience in air transportation. The airplane 
is averaging better than 1800 miles daily, as compared with 
around 1100 miles in the pre-war period. The revenue passen- 
ger load factor this year will be about 91.40 as compared with 
72.15 in 1942, 59.13 in 1941, 57.93 in 1940, and 56.10 in 1939. 


AIR SHIPMENTS OF PENICILLIN 


The U. S. Army air transport command has notified the 
Railway Express Agency that it has accorded the highest 
priority rating to shipments of penicillin, new drug, the distri- 
bution of which is under government control. Shipments will 
be carried on all regularly scheduled flights and special de- 
livery made to the addressees. Where shipping and delivery 
points are not on airlines, fast passenger trains will be used 
for connections. 


LEE NOMINATION TO C. A. B. 
No action had been taken by the Senate on the nomination 
of Josh Lee, former United States senator from Oklahoma, for 
reappointment to membership of the Civil Aeronautics Board 
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when Congress adjourned on December 21 until January 10. 
Before its adjournment, the Senate took action that had the 
effect of placing this, and other nominations awaiting its action, 
in the category of “unfinished business” to be acted on after 
the reconvening of Congress January 10, without resubmittal 
of the nominations by the White House. 


Temporary Air Certificate 


Greyhound Corporation, and Blue Ridge Lines, Inc., have 
filed memoranda with the Civil Aeronautics Board, recommend- 
ing that the board grant temporary rather than permanent 
certificates to trunk line carriers who have applied for exten- 
sions or amendment to their routes, involving service to new 
points. 

Two memoranda were filed by Greyhound Corporation, one 
in No. 966, Transcontinental & Western Air, Inc., Service to 
Morgantown, W. Va., and one in No. 514, Transcontinental & 
Western Air, Inc.; No. 528, Braniff Airways, Inc.; and No. 994, 
Continental Airlines, Inc. The Blue Ridge memorandum was 
filed in No. 966, in opposition to the amendment of the T. W. A. 
certificate to authorize service at Morgantown, W. Va., as an 
intermediate point on route No. 61. The basis of the opposition 


of Blue Ridge was typical of the memoranda, and was stated 
as follows: 


The position of Biue Ridge is not one of opposition to air trans- 
portation service to or from the city of Morgantown, W. Va. But 
obviously, action by the board in authorizing an extension of air 
operations to a trunk line carrier in the territory covered by the 
application of Blue Ridge so as to authorize such trunk line carrier 
to add to its certificate a ‘‘new point here’’ and a ‘‘new point there,’ 
will encourage and foster a mad scramble for points and routes by 
existing carriers throughout this territory and other territories in the 
United States. To encourage or foster such a scramble, at a time 
when inauguration of service by other proposed carriers is ‘‘frozen,’’ 
due to the present national emergency delaying the inauguration of 
services, will adversely affect the future of these pending applications 
and the relation of the service proposed to the national air pattern 
to be evolved by ‘this board. It must be avoided, particularly when 
no carrier, including the applicant in this case, can plan definitely 
for the inauguration of service at this time and the board is handi- 
capped in making an accurate determination of ‘‘local needs.’’ 


The identical memoranda of Greyhound Corporation, one 
concerning the proposed service to Morgantown, and the other 
service at Topeka, Salina, and Hutchinson, Kans., said the board 
was confronted with an administrative problem without prece- 
dent in the history of the regulation of transportation in this 
country. 

“Our other regulatory agencies,” said Greyhound, “came 
into being only after the railroads and the motor carriers and 
the water lines which they were to regulate already were well 
established, each already confined to a well defined territory 
or type of service as a result of competition between them. 
These conditions prevail to only a slight extent in the case of 
our air transportation system which is still, comparatively 
speaking, in its infancy. Upon the Civil Aeronautics Board falls 
the task of laying out the pattern of our future air transporta- 
tion system, substituting its judgment as to the sphere to be 
occupied by each carrier and each type of service, in lieu of 
the free interplay of economic forces which have served to 
delineate the sphere and scope of our other transportation 
agencies’ operations.” 

Recognizing that many communities needed air service at 
present, Greyhound said the board should not and, at the pres- 
ent time, could not, conclude that the public convenience and 
necessity required any particular applicant’s service at a given 
point, but rather, assuming that adequate evidence was before 
it, it should conclude that “the public convenience and neces- 
sity require a service and that temporarily, until such time as 
the board shall] have fully considered all aspects of the problem, 
= applicant will be permitted to provide the service which it 
offers.” 

It said that, when applications were filed under section 
401(b) of the civil aeronautics act, there was no question con- 
cerning the board’s authority to issue a temporary certificate 
if it concluded that this form of authority would be best adapted 
to the public interest. In the case of applications filed under 
section 401 (d)(1), it said, this could be accomplished by treat- 
ing such applications as applications for permanent certificates, 
or by denying applications for permanent certificates without 
prejudice to the filing by the applicant of an application for a 
temporary certificate. It said that in Eastern Airlines Autogyro 
Service, 2 C. A. B. 54, and again in Continental Airlines, Inc., 
et al. No. 2401-B-2 (mimeographed), decided May 10, the board 
had held that it did not have the discretionary power to issue 
a temporary certificate when a permanent one was requested. 
Without intending to make an issue of the point, said Grey- 
hound, the correctness of these decisions was questioned. The 
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provisions of the statute, and the very nature of the board's 
authority, conferred on it broad discretionary powers, it gaj 
adding that under a very similar statute the Interstate Cop, 
merce Commission had frequently authorized temporary service 
in response to requests for permanent authority. 


Air Transport Regulation 


The House committee on rules has put off until after Jany. 
ary 1, 1944, consideration of a request for a rule to bring H, R. 
3420, the Lea bill amending the civil aeronautics act, before 
the House for action. 

Representative Wolverton, of New Jersey, one of the nine 
members of the House committee on interstate and forej 
commerce who signed the minority report opposing the bill, in 
extension of remarks in the Congressional Record, criticized 
sharply the statement recently issued by Chairman Lea andj 
circulated by the Air Transport Association of America, attack. 
ing the minority report (see Traffic World, Dec. 4, p. 1403), 

Mr. Wolverton said the opposition to the Lea bill was 
based on certain fundamental principles contained therein, as 
follows: 


First, it destroys states’ rights; second, it creates confusion by 
reorganizing during the present emergency the aviation regulatory 
system, thereby retarding the war effort; third, it tends to promote a 
monopoly for existing air lines; fourth, it authorizes subsidies that 
will greatly increase our tax burden; fifth, it authorizes the training 
at public expense the new aviation employes to compete for jobs with 
the millions of veterans after the war. 


“The opponents of the Lea bill are not against the devel- 
opment of air transportation,” said he. “They are anxious to 
assist sound aviation development in every legitimate way, as 
evidenced by the introduction of a substitute bill—H. R. 3491, 
the Reece bill. This substitute bill adopts all the 21 principles 
of the Lea bill except the five above set forth. 

“We believe our objections are sound. We believe the 
adoption of the Lea bill containing these objectionable features 
will tend to retard rather than to develop civil aviation.” 

Mr. Wolverton said Mr. Lea attempted to answer the five 
objections set forth but that in his opinion “his answer is in- 
correct and misleading.” Continuing, he said, in part: 


Aviation can be considered from two standpoints: First, from the 
standpoint of developing existing aviation transportation companies; 
and, second, from the standpoint of the development of aviation in the 
public interest. The opponents of the Lea bill are interested in 
developing the aviation industry in the public interest, not merely 
from the standpoint of a few existing companies. 

The Lea bill is aimed more particularly at the development of 
existing aviation transportation companies, as evidenced by the ad- 
vantages it bestows upon existing companies of the Air Transport 
Association and the additional powers conferred upon a new powerful 
Federal bureau which it creates. This result is not strange when it is 
understood that an attorney for the Civil Aeronautics Board and an 
attorney for the Air Transport Association sat in executive sessions 
of the subcommittee during the drawing of this legislation, making 
suggestions and providing language. The bureau got a new and 
enlarged agency, and the Air Transport Association received many 
concessions for its member companies. 

No one has heard any complaint or objection whatsoever from 
the Air Transport Association concerning this bill. Of course not. 
It is drawn in a manner that coincides with its viewpoint. The mem- 
ber companies are getting what they want regardless of the effect 
on the public interest. You will find, however, that those interested in 
aviation who are not connected with the Air Transport Association 
have raised serious objections to it. 


The action of the National Aeronautic Association in adopt- 
ing a resolution against the Lea bill in its present form was 
pointed to by Mr. Wolverton. State utilities commissioners, 
together with numerous state directors of aviation, private 
flyers and small airport owners were against the bill, he said. 

Further, Mr. Wolverton said that no hearings were held 
on H. R. 3420—that only 8 days of hearings were held on H. R. 
1012, predecessor of H. R. 3420. He said the committee had 
“enthusiastically” reported H. R. 1012—unanimously. He said 
the chairman “only permitted the members of the committee to 
see the majority report (on H. R. 3420) for 24 hours before 
filing.” 

“Had further time been available, it is not impossible, and 
quite probable, that the majority of the committee would have 
signed the minority report, as objecting in whole or in part to 
the provisions opposed by opponents of the Lea bill,” said he. 

Mr. Wolverton appealed for further study of the problem 
and pointed to adoption by the House of the resolution of Octo- 
ber 19 authorizing the House committee on interstate and for- 
eign commerce “to conduct an investigation and study of such 
matters related to present and probable future conditions and 
developments in and affecting air navigation and domestic and 
foreign air commerce as it may deem advisable.” Any action 
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on the Lea bill ought to be deferred pending the completion of 
that investigation said he, contending there was no reason why 
legislation needed to be enacted now. 


Airlines in the War 


Eighteen domestic air lines and three international lines 
of the United States have played highly strategic war roles on 
the home front or in the transport of personnel, equipment, and 
supplies to fighting zones overseas, the Office of War Informa- 
tion says in a report on the activities of United States civil air- 
lines in the war, prepared on the basis of information from the 
War and Navy Departments, Civil Aeronautics Board, Air 
Transport Association and the civil air lines of the country. 

The air lines continued to play a large part over the world 
military transport routes of the United States, said the report, 
pointing out that those activities fell into two main categories: 
Transport operations training programs, modification and main- 
tenance of military equipment through contract to the War and 
Navy Departments; and continued operation of commercial air 
transport, largely in war services of various types. 

The report said that, according to navy officials, retaking 
of the Aleutions would have been postponed for months if air 
transport had not been able to fly in men and cargo quickly 
and in great quantity. When the Japanese fleet had split at 
Midway, one wing turning back under heavy American air 
blows, and the other heading for Alaska, the report said that 
ten air lines flew planes into Alaska, transporting special troops 
and military equipment to Dutch Harbor. Air line pilots deliv- 
ered army bombers, with their crews and bombs, it said. 


The report said that, although the air lines had sold or 
leased to the government substantially half of their equipment, 
they had managed to continue their scheduled services at a 
high level. Only 28 per cent of pre-war schedules had been 
eliminated it said, and that the lines were transporting only 
about 25 per cent fewer passengers than in peace time. This 
had been accomplished, it said, with a decrease in accidents 
despite a greater ratio of passenger fatalities, due to the fact 
that since each plane carried a full complement of passengers 
today, more were killed in each fatal crash. 


The report said that nearly twice as much airmail was being 
carried by the domestic lines as in 1941. 


Firms sharing in the war program were listed as: North- 
east Airlines; Mid-Continent Airlines; Eastern Airlines; Colonial 
Airlines; United Airlines; National Air Lines; Pennsylvania- 
Central Airlines Corporation; Western Airlines; Transconti- 
nental & Western Air; Continental Airlines; Delta Airlines; 
Northwest Airlines; Chicago & Southern Airlines; Braniff Air- 
ways; Inland-Airlines; American Airlines; All-American Avia- 
tion; Hawaiian Airlines; Pan American Airway System; Ameri- 
can Export Airlines; and Pan American-Grace Airways. 


The report said four principal world airways with inuumer- 
able branch and feeder lines were operated by Naval Air Trans- 
port Service and the Army Transport Corps. One route, it said, 
spanned the north Atlantic; a second route was by stages from 
southern United States to Africa and across Africa to the Middle 
East, India, and China; a third route, from southern California 
by way of Hawaii served military bases in the south Pacific; 
and a fourth main route led from the northwest United States 
to Alaska and the Aleutions, it said, and quoted a veteran air 
transport pilot as saying that the world system of military 
transport routes flown by military, naval, and contract airline 
crews was “Buck Rogers stuff on a sound engineering basis.” 


GREAT LAKES GRAIN SHIPMENTS 


War Shipping Administration officials this week expressed 
confidence that sufficient ship tonnage would be available on 
the Great Lakes in the 1944 season to move 285,000,000 bushels 
of grain—a goal set by the War Food Administration and the 
Office of Defense Transportation to meet domestic needs. The 
goal set for 1944 greatly exceeded the quota of 135,000,000 
bushels of grain certified for transportation for 1943, said the 
W. S. A., but W. F. A. officials expected the final figures to 
show a total of 190,000,000 bushels of grain moved to northeast 
lake ports for domestic use in the season just closed. Continu- 
ing, it said: 


The return to the Great Lakes late this year of 13 vessels, which 
had been taken out of the lakes for ocean service, will provide addi- 
tional tonnage for the movement of grain and ore for the 1944 season. 
Completion for the Maritime Commission of 16 ore carriers up to No- 
vember 30 for Great Lakes service has also provided additional ton- 
nage, the last of which will be available next season. . . . It was pos- 
sible for the War Shipping Administration to return the former Great 
Lakes ships because of the sharp decline in submarine activity and 


the rapid production of new ocean-going vessels by Maritime Commis- 
sion yards. 
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Eastman Reviews War Transport 


Pointing out that the Office of Defense Transportation had 
rounded out its second year of operation Dec. 18, Director East- 
man .issued a statement in review of the strains to which the 
country’s transportation systems of all kinds had been sub- 
jected in that period. Because equipment had been steadily 
depreciating and diminishing due to very limited replacements, 
Mr. Eastman said that the broad transportation problem had 
been one of hauling more and more freight and passengers with 
less and less equipment. Notwithstanding the severe effects of 
wartime shortages of metals, rubber, gasoline, and manpower, 
Mr. Eastman said the transportation industries had succeeded 
in carrying the unprecedented loads placed on them. 

“The performance under these mounting difficulties has 
been possible only through close coordination of all transpor- 
tation facilities to achieve the maximum utilization of equip- 
ment, increasing cooperation among members of the various 
transportation industries to conserve materials, supplies and 
ag a and the help of the shipping and traveling public,” 
he said. 

Mr. Eastman outlined some of the accomplishments and 
the major problems in various fields of domestic transportation, 
all of which are under the jurisdiction of the O. D. T., as fol- 
lows: 

Railroads 


In the last two years the railroads have carried by far the largest 
freight and passenger loads in their history. In 1942, railroad traffic 
reached the record totals of approximately 638 billion revenue ton- 
miles of freight and 54 billion revenue passenger-miles. These totals 
have been surpassed in 1943 by more than 15 per cent in freight traffic 
and about 60 per cent in passenger traffic. The estimated totals for 
1943 are 735 billion ton-miles of freight and more than 85 billion pas- 
senger-miles. The number of passengers carried in 1942 was 667,000,000 
and the estimated total for 1943 is 895,000,000. 

Further increases are expected. It is estimated that freight traffic 
in 1944 will amount to more than 757 billion revenue ton-miles, an 
increase of 3 per cent over this year, and that rail travel will total 
about 100 billion revenue passenger-miles, an increase of some 15 per 
cent. (All figures on passengers include organized troop movements.) 

The O. D. T. has promoted greater utilization of railroad freight 
facilities through the issuance of orders requiring heavier loading of 
cars, and through other means. General Order O. D. T. 1, in effect 
since September 1, 1942, requires rail carriers to load less-than-carloaa 
freight to a minimum of 10 tons per car. This order has served to 
increase the average load of less-than-carload merchandise traffic from 
about five and a half tons per car to more than 10 tons. As a result 
of this heavier loading, it estimated that only about 5,500,000 cars 
were used in less-than-carload service in 1942, and less than 5,000,000 
in 1943, as compared with more than 8,000,000 in 1941. 

General Order O. D. T. 18 (succeeded by General Order O. D. T. 
18A), effective since Nov. 1, 1942, requires shippers to load carload 
freight to the full weight or visible capacity of cars, except in cases 
of certain perishable and other commodities for which specific loading 
directions were prescribed. This order, together with voluntary action 
on the part of shippers, resulted in a potential saving in car usage of 
about 250,000 cars a month during the first half of 1943 as compared 
with the number of cars which would have been required during that 
period had the average load per car remained at the 1941 level, and a 
saving of more than 400,000 cars in comparison with the 1938 level. 

With the burden upon the railroads still growing, the O. D. T. has 
launched a drive among carriers and shippers to increase the over-all 
freight performance of the railroads by 10 per cent in the critical 
months ahead. 

In railroad passenger travel, the chief reliance for conservation 
has been upon education and persuasion of the public against making 
unnecessary trips. That public response to the campaign has been 
helpful is shown by comparative figures on percentages of increase in 
travel over holidays. In addition, the O. D. T. more than a year ago 
froze all passenger train schedules and placed restrictions upon the 
number of passenger trains. 

The railroads face serious problems of both materials and man- 
power. The flow of materials to the railroads has met minimum war- 
time requirements for essential maintenance, except for rail and track 
accessories, but it has not been sufficient to prevent deterioration of 
their plant. 

Material allocations are improving, however. In 1942, the railroads 
received some 1,260,000 net tons of rail; for 1943, the deliveries will 
total 1,485,000 net tons; and it is expected that in 1944 a minimum of 
2,000,000 net tons will be delivered. 

Some 30,000 freight cars have been produced this year, as com- 
pared with an average annual production of 48,000 during the five years 
ended December 31, 1941, but it is expected that the total for 1944 
will be substantially larger. 

No new passenger cars, other than troop sleepers and kitchen cars, 
were built this year, and only a very limited number in 1942. It is 
hoped, however, that some new passenger equipment will be authorized 
for 1944, in view of the tremendous increase in travel and improvement 
in the outlook for materials. 

While some 800 new locomotives were delivered this year—about 
twice the annual average for the five years ended December 31, 1941— 
the current demand for locomotives has not been met... . 


Motor Trucks 


Motor common carriers of property, contract carriers and private 
motor trucks have transported increased volumes of commodities, and 
at the same time have accomplished vast savings of truck mileage under 








1592 


O. D. T. programs for the conservation of vehicles, tires, repair parts, 
gasoline and manpower. These savings, amounting to many millions 
of truck miles daily, have been brought about by delivery restrictions, 
joint-action plans and other measures. 

The nation’s truck transportation system is faced with serious equip- 
ment shortages. The civilian truck pool is now virtually exhausted, 
and few new trucks have been manufactured this year. Of 7,500 trucks 
approved for production in the third and fourth quarters of 1943, only 
a few hundred have been delivered. Production of 123,000 new com- 
mercial vehicle units has been approved for 1944. Of this total, 80,000 
will be for civilian use and the remainder for the U. S. Maritime Com- 
mission, the U. S. Foreign Economic Administration, the Dominion of 
Canada, and other non-civilian purposes. The number for civilian use 
will be less than one-fifth of the normal pre-war replacement produc- 
tion of 450,000 vehicles annuaily. These new trucks will take care of 
only the most urgent needs. It is imperative, therefore, that truck 
operators exercise al] possible care in preventive maintenance and driv- 
ing habits. In most cases, their present trucks will probably be the 
last which they will be able to obtain until the end of the war. 

In addition, truck transportation is troubled with the other short- 
ages which affect all kinds of rubber-borne vehicles—the scarcities of 
tires, gasoline, repair parts and manpower. The shortage of medium 
and large heavy-duty truck tires is especially serious, and often trucks 
are kept idle because of the lack of repair parts and mechanics. ... 


Petroleum Transportation 


Long strides were taken in 1943 toward overcoming the acute prob- 
lem of transporting petroleum to the eastern states. When the move- 
ment of petroleum by ocean tankers for domestic use ceased because 
of submarine warfare and military needs, the burden of supplying the 
eastern states with oil and gasoline fell chiefly upon the railroads. 
Transportation of petroleum to the east in solid trains of tank cars, 
under O. D. T. supervision, and in cooperation-with Petroleum Admin- 
istrator for War, reached a peak of more thar. a million barrels a day 
in July, 1943. Whereas, earlier the shortage of gasoline in the east 
was due largely to transportation difficulties, the expansion of petro- 
leum transport facilities, including pipelines, tank trucks and inland 
waterway barges as well as railroad tank cars, has made it possible 
to move virtually all the petroleum made available for shipment. Petro- 


leum transport difficulties are again on the increase, however, with 
respect to tank cars and tank trucks. 


Water Transport 


In Great Lakes shipping, despite the latest season opening and the 
worst weather conditions in years, the lake carriers have moved more 
than one-third more grain than the record total for 1942, and almost 
as much iron ore, coal and limestone. The total amount of grain trans- 
ported by lake carriers this year exceeded 184,000,000 bushels, as com- 
pared with 111,000,000 bushels carried last year. A total of 84,400,000 
tons of iron ore was transported this year, representing a decrease from 
some 91,000,000 tons carried last year, but nevertheless exceeding the 
final quota for the year set by the War Production Board. This total 
would have been larger had not the W. P. B. authorized the O. D. T. 
to shift some of the ore boats to the grain trade in order to move an 
added tonnage of feed grain to the eastern part of the country. The 
lake fleet movec approximately 45,387,000 tons of bituminous coal dur- 
ing the season, and the figure would have been considerably higher had 
coal been available for shipment at all times. 

The inland waterways likewise have kept very busy, operating close 
to capacity, although there inevitably is some unbalanced operation, 
as, for example, on the Mississippi River system, where the traffic is 
much heavier upstream than downstream. 

There has been no intercoastal shipping for many months,.and com- 
paratively little coastwise shipping. A considerable resumption of 
coastwise shipping has taken place as the submarine menace in the 
Atlantic has lessened. This is largely confined to oil and coal. 


Storage 


Problems of storage space are closely linked with transportation, 
since congestion in warehousing and storage facilities may quickly 
cause congestion in freight traffic by delaying the unloading of ship- 
ments. The O. D. T. coordinates warehousing and storage operations 
to maintain orderly use of these facilities in the handling of huge 
stores of war materials. lend-lease goods and other government prop- 
erty as well as essential civilian needs. 

The O. D. T. is charged with the responsibility of seeing to it that 
storage and warehouse facilities are at all times adequate to handle 
both war emergency and essential civilian requirements. In the per- 
formance of these duties, the O. D. T. in the last year has sponsored 
the construction, with lend-lease funds, of several large cold storage and 
dry storage facilities on the Pacific Coast in anticipation of increased 
movements of war supplies to the Pacific theater and to relieve the 
badly congested commercial storage facilities on the coast. 


Local Transport, Etc. 


On the subject of local transport, Mr. Eastman said full and 
rigid conservation of local transit facilities had been necessary. 
Record numbers of passengers had been carried locally by 
transit systems and taxicabs in 1943, he said, and that the esti- 
mated total of local passengers for this year was 22,000,000, as 
compared with 18,000,000 carried in 1942. 

Under O. D. T. conservation programs, said he, the local 
transit industry was saving approximately 200,000,000 bus miles 
a year and that it had added the equivalent of 14,500 street 
cars and busses by making more effective use of existing equip- 
ment. 

The most serious problems facing the local transit industry 
were the shortages of manpower, heavy-duty bus tires and new 
busses for replacement, he said, pointing out that 3,000 new 
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busses had been authorized for 1943, but that less than one-thj 
of them had been manufactured. Production of 7,000 new busges 
was scheduled for 1944, he added. 

Travel on intercity bus lines had increased enormously jp 
the last two years, said Mr. Eastman, comparing the total 
of 356,000,000 passengers carried and more than 16,000,000,099 
passenger miles traveled in 1942 with an estimated 514,000,099 
passengers and nearly 22,000,000,000 passenger miles for 1943 
In the three years preceding 1942, said he, the annual ayer. 
ages were 166,000,000 passengers and less than 9,000,000,009 
passenger miles. 

He pointed out that the private automobile, despite gaso. 
line, tire, and other shortages, continued to perform one of the 
major roles in transportation. He said there were about 
24,500,000 cars in use by private owners. O. D. T. had esti. 
mated that the indispensable transportation work of the private 
automobile could be performed with an average annual mile. 
age of from 5,000 to 5,500 miles, as compared with 9,000 miles 
before the war, but pointed out that this did not mean that 
each owner required or was entitled to the same mileage, 
differences between regions of the country having caused dif. 
ferences in individual dependence on automobiles, as reflected 
in different allocations of gasoline for passenger car use in 
various sections of the country. 


Eastman Press Conference 


At a press conference Dec. 20, Director Eastman, of the 
Office of Defense Transportation, remarked that he did not 
often hold such conferences, and that this one was rather to 
“signalize” than to “commemorate” the fact that the O. D. T. 
had completed its second year. 

Mr. Eastman said that the prospects for new freight cars 
and locomotives were good for 1944, and that the fact was that 
the O. D. T. was having difficulty in obtaining sufficient orders 
from the railroads to cover the cars and locomotives that could 
be made available. He ascribed the slowness of the railroads 
in ordering the equipment to doubt as to whether they would 
be permitted to amortize it over a five-year period, and to the 
fact that the railroads, like a good many other people, “saw 
the end of the war in sight and began looking forward to the 


day when they would: have to resume normal competitive 
operations.” 


Rail Strike Comment 


Asked what would happen to traffic in the event that the 
threatened strike on the railroads occurred, Mr. Eastman said 
he did not anticipate a strike. He had, he said, great confidence 
in the railroad employes as good citizens. He hated to think 
what would happen to both passenger and freight traffic if the 
strike did occur, he said. Whether or not the government would 
take over the operation of the railroads in such a case would 
be up to the President, he said, and that the President had not 
said anything to him about it. He said he had had “no advices” 
as to whether he would take over the directorship of the rail- 
roads in a strike. 

The employes had every right to press for increased wages 
if they thought such increases justified, said Mr. Eastman. 
Certain constituted authorities had been set up to deal with 
the questions, he pointed out, adding that he did not happen to 
be one of those authorities, and had not therefore had occasion 
to pass on the merits of the requests for increases. He said 
he thought that, after the constituted authorities had spoken, 
the employes had a right to appeal wherever the appeal might 
lie, whether to the Congress, or the President. He added that, 
after the final word was spoken, there was no doubt a legal 
right to strike but that, in his opinion, the railroad employes 
could not, under present conditions, strike and remain good 
citizens. : 

“Stoppage of railroad transportation, in my opinion, would 
do more harm to the war effort than now lies in the power of 
any of our enemies,” he said. “In this winter season it might 
even imperil some lives.” 

Even if the employes had grievances, and as to that he 
said he had no opinion, Mr. Eastman said that did not “begin 
to justify abandonment of duty in time of war. Good citizens 
will not cripple their country because of a difference of opinion 
as to wages and what they might deem wage injustices.” 

After reviewing the job which the transportation systems 
had done in the war period, Mr. Eastman said that, if they 
wanted to show what private enterprise could do, they had 
done so. Management and operation had been in their hands, 
he said, and that O. D. T. had undertaken to help out the 
cause of maximum utilization with orders where they appeared 
necessary, but not otherwise. 


Outlook for Equipment 


In the matter of equipment, Mr. Eastman said he thought 
that, by the second half of 1944 it would be possible to sub- 
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stitute the old alloy steels for the carbon steel which had been 
ysed in the construction of equipment due to the shortage of 
the alloys, and that it would also be possible to abandon the 
yse of wood in freight car construction. He said the great 
problem was box cars, particularly open top cars because of 
the greatly increased demand for such cars for the movement 
of grain. He said he thought there would be some ‘passenger 
cars available in 1944, due to the easing of the aluminum situ- 


ouare to truck production in 1944, Mr. Eastman said the 
schedule would be better than in 1943, and that, if there was 
any “slippage” it would be pro-rated. He explained that by 
saying that, in the past, when there was a falling off in pro- 
duction schedules, the army and navy had received their allot- 
ments through priorities, but that they would now share any 
lessening of production. 

Asked if rationing of passenger travel was imminent, he 
said it was not, and reviewed the efforts of the government, as 
well as of the carriers, to discourage unnecessary travel. He 
said he had had a report that morning indicating that the cam- 
paign now going on was being effective as the increased travel 
had not been as great as had been feared. 

“We shan’t adopt any system of rationing travel except as 
a last resort,” he said, and that it would then be only when it 
appeared necessary for some portion of the country or in con- 
nection with some group. After discussing the possible abuses 
of reservations, he said that O. D. T. had found no examples 
of a “black market” in reservations. 


Traffic Controls 


Asked about attempts to control cross-hauling, Mr. East- 
man said there was a discussion of the subject in the Truman 
committee report (see Traffic World, Dec. 18), and that the 
discussion was in general agreement with what O. D. T. had 
always felt about it. He said that, as far as O. D. T. was con- 
cerned, ““we do not know enough about the distribution, manu- 
facturing, and marketing of particular products to devise a 
zone system which is what you will have to do if you are going 
to eliminate cross-hauling.” He said the matter had been re- 
ferred to the War Production Board and the War Food Ad- 
ministration, and had been discussed with the Solid Fuels Co- 
ordinator, the army, and the navy, and that it had been hoped 
that a good deal could be done by voluntary restrictions of 
cross-hauling. It had been done in the case of petroleum, chemi- 
cals, pulp and paper, steel, and rubber tires, he said. Asked if 
competing shippers who desired to avoid cross-hauling could 
obtain an anti-trust ruling, Mr. Eastman said he believed they 
could and thought that this had been done in the petroleum 
field where it had been sanctioned by the W. P. B. with the 
approval of the Department of Justice. 

On the matter of freight priorities, Mr. Eastman said that, 
from the very beginning it had been the policy of O. D. T. to 
avoid priorities and preferences in handling freight. That had 
been resorted to in the last war, he said, and in the so-called 
switchmen’s strike of 1922, and that the results had been such 
that O. D. T. wanted to avoid them if they could be avoided. 
Priorities, he said, would cause a lot of demoralization in the 
handling of freight. 


BALTIMORE-NORFOLK SERVICE 


At the request of the Navy Department and the Office of 
Defense Transportation, the War Shipping Administration has 
made arrangements to enlarge water transportation service 
between Baltimore, Md., and Norfolk, Va. The U. S. A. T. 
Meteor, a bay and sound passenger vessel, has been obtained 
from the army by the War Shipping Administration and will 
be operated by the Old Bay Line of Baltimore on a bareboat 
charter basis. 

In exchange for the Meteor, and to replace it in its present 
service, the War Department has agreed to accept the City of 
Lowell. Title to this vessel has been transferred from the Mari- 
time Commission to the War Shipping Administration and will 
- en to the War Department when the exchange is 
effected. 

The Meteor, built in 1899, was the only tonnage available 
at this time adaptable to the service. The City of Lowell was 
built in 1894, and has been laid up at Tacony, Pa., but will be 
taken to New York Harbor for the transfer. 





MOTOR CONSERVATION 
The Office of Defense Transportation has announced ap- 
proval of 11 new dairy industry transportation plans, estimated 
to save more than 2,610,000 truck miles and 174,000 man-hours 
annually, in the movement of dairy products from farms to 
processing plants in Alabama, California, Michigan, Minnesota, 
hio, Pennsylvania, Tennessee and West Virginia. 
The O. D. T. has approved coordinated operations by com- 
mon carriers in Minneapolis and St. Paul, Minn., by O. D. T. 
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6A, supplemental order 14, and coordinated operations by taxi- 
cabs in Cleveland, Cleveland Heights and Euclid, O., areas, and 
Portland, Ore., and Vancover, Wash., areas. 

By Revised O. D. T. 3, supplemental order 132, the O. D. T. 
has approved coordinated operations of certain common car- 
riers between Hutchison and Dodge City, Kan. 


PORT STORAGE REGULATION 
The Office of Defense Transportation has extended the 
effective date of amendment No. 1 to General Order O. D. T. 
16, relating to the transportation of carload and truckload ship- 
ments of government domestic or import freight to or within 
port areas for storage in public warehouses (see Traffic World, 
Dec. 4, p. 1401), to Jan. 10, 1944, from Dec. 20. 


RAIL TRAFFIC CONTROL 


By amendment 9 to Administrative Order O. D. T. 1, ef- 
fective Dec. 18, the Office of Defense Transportation has em- 
powered two of the regional directors of its division of railway 
transport to divert rail traffic in order to cope with any railroad 
congestion that might occur. The O. D. T. pointed out that 
similar authority had been exercised by W. F. Kirk, western 
regional director, at Chicago, for the last 10 months. 

Under the amendment, J. M. Hood, southern regional di- 
rector, at Washington, D. C., will have authority over the ter- 
ritory served by the lines operating east of the Mississippi 
River and south of the Ohio and Potomac rivers, including oper- 
ations in West Virginia, Virginia, and in the District of Colum- 
bia. W. F. Curren, eastern regional director, at New York, will 
have jurisdiction over the lines operating east of the Indiana- 
Illinois state line and north of the Ohio and Potomac rivers, 
excluding the two aforementioned states and the District of 
Columbia. 


Trucking Committee Report 


The for-hire trucking industry consulting committee has 
filed a formal report with H. C. Arnot, director of the division 
of motor transport of the Office of Defense Transportation. 
While the report has not been made public, it is understood 
that the committee, in answer to the question of how, if further 
restrictive measures on the trucking industry became necessary, 
they could best be arrived at, said it was of the opinion that 
enough good quality tires could be made available in order that 
the mileage presently allotted under certificates of war necessity 
might be maintained, and that further restrictions should not 
be placed on the industry at this time. 

On the matter of new equipment and parts, the committee’s 
opinion is understood to be that even if all the parts for which 
the O. D. T. had asked, as claimant agency for the transporta- 
tion industry, had been furnished, this would not replace equip- 
ment going out of service. The committee is also undertsood 
to be of the opinion that the for-hire trucking industry has 
reached the peak of its capacity with present equipment and 
that any further restriction of mileage, or of type of traffic, 
would cause the traffic now moving by ‘truck either not to move 
at all, or to be diverted to other forms of transportation. 


Private and for-hire truck operations offer further oppor- 
tunities for improved efficiencies, the committee believes, and 
that every effort should be put forth to obtain maximum con- 
servation under the presently outstanding orders. 


In connection with the plan of the Office of Price Adminis- 
tration for the establishment of central tire inspection stations, 
the committee is supposed to have advanced the idea that there 
would be no unbiased inspections, since the plan would merely 
shift to equipment manufacturers the task of providing facilities 
and personnel, and that, if the tire dealers had favored their 
customers, there was no reason to believe that the manufac- 
turers would not do the same thing. 


The committee is also understood to have voiced a warning 
that none of the efforts to provide equipment and parts, or to 
conserve equipment, would be of avail unless the financial 
status of the carriers was given prompt consideration, the com- 
mittee feeling that the O. P. A. and the Commission had been 
slow to act éven in those cases where increases had been granted 
in truck rates; and that, unless some means could be found of 
increasing revenues or decreasing expenses, it might be neces- 
sary to consider government subsidies for the trucking industry. 

On the troublesome problem- of compensation for trip 
leases, to be set up in connection with the plan under which the 
O. D. T. would take over the operation of the industry’s joint 
information offices, the committee is understood to have recom- 
mended that no rigid scale be set up but that some flexible 
procedure be provided which would enable the various district 
representatives of the O. D. T. to prescribe such compensation, 
in view of their closer understanding of the local operating 
conditions. 
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Revenue Ton-Miles 


Class I railroads in the United States handled about eight 
and one-half per cent more ton-miles of revenue freight in 
November, 1943, than was handled in the corresponding month 
of 1942, according to a preliminary estimate issued by the Asso- 
ciation of American Railroads, December 21. 

“In the first eleven months of 1943, Class I railroads per- 
formed .approximately 15 per cent more revenue ton-miles of 
service than in the same period of 1942, 54 per cent more than 
in the same period of 1941, and 119 per cent more than in the 
first eleven months of 1939,” it said, adding: 


The following table summarizes revenue ton-mile statistics for the 
first eleven months of 1943 and 1942: 


REVENUE TON-MILES OF FREIGHT 


Per Cent 

1943 1942 Increase 
a a ee 541,346,588,000 463 ,894,788,000 16.7 
SN so ka odic, Fake odeclek-s 65,000,000,000 62,160,196,000 4.8 
Rees ere 61,800,000,000 56,958,793,000 8.5 
Eleven months ........... 668, 146,588,000 583,013,777,000 14.6 


ROLLING STOCK ADDITIONS 


Class I railroads on December 1, 1943, as reported to the 
car service division, had 36,253 new freight cars on order, the 
Association of American Railroads announced. On the same 
date last year they had 28,108 on order. 

Of the total number on order on December 1, this year, 
there were 11,277 plain box, 2,969 automobile box, 5,197 gon- 
dolas, 14,095 hoppers, 1,200 refrigerator, 200 stock, and 1,315 
flat cars. 

Railroads also had 1,004 locomotives on order on Decem- 
ber 1, this year, which included 387 steam, three electric, and 
614 Diesel locomotives. On December 1, 1942, they had 894 
locomotives on order which included 368 steam and 525 electric 
and Diesel. 

Class I railroads put 26,433 new freight cars in service in 
the first eleven months of 1943, compared with 61,220 in the 
same period last year. Those installed in the eleven months of 
1943 included 13,933 hoppers, 8,464 gondola, 2,446 flat, 194 
automobile box, 1,342 plain box, four refrigerator, three stock, 
and 47 miscellaneous freight cars. 

They also put 656 new locomotives in service in the first 
eleven months of this year, of which 380 were steam, 15 elec- 
tric, and 261 Diesel. New locomotives installed in the same 
period last year totaled 668 of which 273 were steam and 395 
were electric and Diesel. . 

The O. D. T. also reported 53 new locomotives on order on 
December 1, and 20 new locomotives installed in the first eleven 
months of this year by other than Class I carriers. This brings 
the total of new locomotives on order on December 1, to 1,057 
and the number installed in the first eleven months to 676. 





GREAT LAKES COAL TRANSPORT 


Coal shipments received over American docks on Lake 
Superior in the 1943 navigation season exceeded the volume so 
moved in the 1942 season by nearly 15 per cent, according to 
an announcement by Solid Fuels Administrator Ickes. The total 
this year exceeded the season’s quota by more than 300,000 
tons, he said. He added that preliminary reports indicated that 








Revenue Freight Loading 


Statistics on revenue freight loading the week ended De- 
cember 11 (see Traffic World, December 18) prepared by the 
A. A. R. car service division follows: 
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grain-prod. stock Coal 

{ 1943 53,426 18,566 189,146 
DOCH BU COREE 2... cc ccdosccccecs { 1942 45,246 17,712 166,227 

1941 41,533 13,841 154,891 
Preceding week December 4...... 1943 56,351 19,750 185,844 
Per cent increase over............ 1942 18.1 4.8 13.8 
Per cent decrease under.......... 1942 
Per cent increase over............ 1941 28.6 34.1 22.1 
Per cent decrease under.......... 1941 

{1943 2,557,373 809,020 8,179,201 
Cumulative 50 weeks to Dec. 11. {1942 2,090,011 717,509 8,076,205 

(1941 1,951,792 626,231 7,321,736 
Per cent increase over............ 1942 22.4 12.8 1.3 
Per cent decrease under.......... 1942 
Per cent increase over............ 1941 31.0 29.2 11.7 
Per cent decrease under.......... 1941 


Per cent to 15-year average 118.9. 


Revenue Freight Car Loading—Week Ended Saturday, Dec. 11 
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the Lake Superior docks had received 11,111,625 tons of Coal 
in the 1943 navigation season on that lake as against 9,828) | 
tons in the 1942 season. ‘ 

“For the season as a whole, through December 4, 45,518. 
603 tons of coal have been forwarded to various Great 7 
docks from American ports on Lake Erie,” he stated. “Altho 
this represents a drop of 1,858,604 tons under forwardings jy 
the same period last year, it is considered an excellent recon 
in view of the many handicaps which. faced the movement this 
year. Lake navigation began a month later than it did in 19 
and strikes in the coal producing areas in May and June ang 
in October and November temporarily reduced the flow of coq] 
toward the Lake Erie ports.” 


PETROLEUM TRANSPORTATION 


Secretary of Commerce Jones has issued a table Setting 
forth the approximate amounts a barrel the Defense Supplies 
Corporation will pay to the various refiners in District Two 
in connection with the movement by tank car of West Texas 
crude oil to District Two refineries in order to utilize excess 
refining capacity in that area. He said the amounts were b 
for the most part, on the difference between pipeline tariffs and 
costs of transportation by tank car. The announcement that 
refiners would be reimbursed for the increased transportation 
costs by tank car was made recently (see Traffic World, Dec. 18, 
p. 1538). 

Rail tank car shipments of petroleum to the east coast the 
week ended December 18 averaged 649,618 barrels a day as 
against 729,780 barrels the preceding week. 





CITRUS FRUIT ICING 


By general permit No. 5 under service order No. 164, which 
placed restrictions on the reicing of citrus fruits originating 
at points in Arizona, California, Florida, or Texas, and shipped 
in refrigerator cars (see Traffic World, Nov. 13, p. 1210), 
Homer C. King, director of the Commission’s Bureau of Serv- 
ice, has granted the following authority, effective Dec. 12, 
and expiring Dec. 27, to any common carrier by railroad: 

To reice in transit to full bunker capacity one time only between 
origin and final destination, after the first or initial icing, any refrig- 
erator car loaded with a mixed shipment of tangerines and other citrus 
fruits originating at any point or points in the state of Florida pro- 
vided that the tangerines in the car comprise not less than fifty (50) 


per cent of the lading and further provided that the waybills shall 
show reference to this general permit. 


TRUCK TRAILERS 


The War Production Board has announced the names of 
manufacturers and the numbers of general freight truck trailers 
that each will produce under the total 1944 commercial truck 
trailer production program. These are the final figures and 
include the initial allocations released early last September. 
The additional allotments call for some 12,250 trailers, most of 
which will be produced in the second half of the year. The 
total allotments are 25,045. The allocations announced are: 
Allen Manufacturing Company, 10; Allentown Brake & Wheel 
Company, 30; American Body & Trailer Company, 59; Amer- 
ican Machine Works, 3; American Truck & Body Company, 16; 
American Truck Constructoin Company, 23; Andrews Body 
Company, 20; Available Truck Company, 9; Baker Equipment 
Engineering Company, 99; Baker Trailer & Body Company, 
Inc., 27; Bartlett Trailer Corporation, 115; Beall Pipe & Tank 
Corporation, 11; Black Diamond. Trailer Company, 238; Adam 
Black & Sons, 2; Paul Bunyon, 1; Cain Machine Shop, 15; 
Callahan Engineering Company, 22; Carlisle Machine Works, 
16; Carolina Truck & Trailer Company, 54; Carter Mfg. Com- 
pany, 212; Cochran & Celli, 20; Continental Trailer & Equip- 
ment Company, 15; Cook Brothers, 14; Corbitt Company, 80; 
Dart Truck Company, 14; Detroit Trailer Company, 11; Doane 


Forest Mdse. 
Coke Products Ore L.C.L. Miscellaneous Total 
15,716 45,165 17,439 104,002 379,751 $23,211 
14,553 37,190 14,200 90,687 358,368 744,183 
14,048 42,377 16,173 152,741 371,621 807,225 
15,155 46,043 40,743 105,940 392,933 862,759 
8.0 21.4 22.8 14.7 6.0 10.6 
11.9 6.6 7.8 2.2 2.0 
31.9 
722,632 2,147,353 2.793,396 4,883,469 18,921,243 41,013,687 
702,428 2,378,998 2,989,475 5,424,664 19,112,641 41,491,931 
650,235 2,117,344 2,657,114 7,768,301 17,791,641 40,884,394 
2.9 
9.7 6.6 10.0 1.0 1.2 
11.1 1.4 5.1 6.3 3 
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Motor Truck Company, 17; Dorsey Brothers, 157; Edwards 
Iron Works, Inc., 176; John Evans Welding & Manufacturing 
Company, 57; F. A. B. Manufacturing Company, 21; Farmer’s 
Lumber & Supply Company, 13; Alex Feigelson Company, 6; 
Fort Smith Structural Steel Company, 115; Foster Trailer Man- 
ufacturers, 12; Freightliner Corporation, 13; Frost Trailer Com- 
pany 25; Fruehaul Trailer Company, 11,600; Gibbes Machinery 
Company, 20; Gramm Truck & Trailer Corporation, 490; Gran- 
dale Manufacturing Company, 32; Gunderson Brothers, 12; 
Herman Body Company, 80; Highway Trailer Company, 1,209; 
Hobbs Manufacturing Company, 1,055; Hyde Corporation, 317; 
Kentucky Manufacturing Company, 265; Kenworth Motor 
Truck Company, 17; Keystone Tralier & Equipment Company, 
100; Kingham Prailer Company, 1,015; Langlois Brothers, 8; 
Lufkin Foundry & Machine Company, 127; McCabe-Powers 
Auto Body Company, 28; John A. McKay Manufacturing Com- 
pany, 22; W. C. Nabors Company, 907; Ohio Body Manufac- 
turing Company, 47; Omaha Standard Body Corporation, 2203 
Oneonta Linn Corporation, 5; L. H. Pierce Auto Service, 2: 
Pike Trailer Company, 98; Pointer-Willamette Company, 23; 
Premier Manufacturing Company, 25; Reliable Automotive 
Company, 22; Reliance Trailer & Truck Company, 125; Roscoe 
Manufacturing Company, 2; Spencer Trailer Company, 69; 
Standard Trailer Company, 80; Steel Products Company, 258; 
A. Streich Brothers Company, 4; Strick Company, 335; Supe- 
rior Trailer Manufacturing Company, 376; Timpte Brothers, 45; 
Trailer Company of America, 3,114; Transit Trailer Company, 
5; Travelcar Corporation, 20; Trombly Truck Equipment Com- 
pany, 5; Truck Engineering Corporation, 150; Truck & Trailer 
Equipment Company, 5; Truck Trailer Manufacturing Company, 
8; B. C. True Trailer & Equipment Company, 9; Utility Trailer 
Manufacturing Company, 449; Utility Trailer Works, Inc., 250; 
Walster’s, 13; Weber Trailer & Manufacturing Company, 94; 
Wentworth & Irwin, Inc., 33; Williamson Auto Body Company, 
8; Wilson Body Company, Inc., 69; Winter-Weiss Company, 20. 
Total 25,045. 


TRANSPORTATION OF FARM LABOR 


The House has passed and sent to the Senate H. J. Res. 208, 
appropriating $27,000,000 for use by the War Food Administra- 
tor in supplying agricultural workers to areas. needing them. 
The resolution contains a provision that the War Food Admin- 
istrator may allot, on the basis of need, money out of the 
appropriation required for transportation of farm workers 
intrastate and interstate. In reporting the resolution, the House 
appropriations committee said that 2,200,000 different workers 
would be needed to meet farm labor shortages and that the 
1944 program for “interstate and foreign activity” contem- 
plated a total of 126,700 workers consisting of 10,000 year-round 
domestic workers, 50,000 domestic seasonal workers, and 66,900 
foreign workers. Of the latter, it said, 41,900 would have to 
be imported into the United States in 1944. ; 

The resolution was amended by the House so as to provide 
that “funds available to the War Manpower Commission for 
the current migration of Mexican or Canadian nationals under 
the auspices of the War Mapower Commission for industrial and 
railroad purposes essential to the war effort, may continue to 
be expended during the fiscal year 1944.” 


ONION IMPORT CONTROL 


“Edible onions may no longer be imported from Canada, 
Mexico, Guatamala or San Salvador by any form of transpor- 
tation, without specific authorization of the War Production 
Board,” the board announced, Dec. 21. Amendment of Supple- 
mentary General Imports Order M-63-a adds onions to Sched- 
ule A of that order. 


Brewers and Transportation 


The brewing industry advisory committee at a meeting 
with War Food Administration officials endorsed the proposals 
of its task group for reduced usage of transportation facilities 
by voluntary action of the industry, said the W. F. A., Decem- 
ber 22. Proposals of the advisory committee are: 


(1) Prepare and issue through industry associations to all brewers 
and wholesalers a resume of methods which have proved effective in 
reducing local delivery mileage, and urge maximum additional effort 
in this direction, pointing out particularly the effectiveness in sizeable 
metropolitan areas of (a) the use of district depots served by large 
trucks; (b) careful advance scheduling of deliveries; and (c) mass 
delivery; i. e., concentrating deliveries each day into a particular area 
so that each area would be served only about once a week. 

(2) Recommend to all brewers and wholesalers the elimination of 
truck hauls exceeding 300 miles except where other means of transpor- 
tation are not available. 

(3) Cooperate with Food Distribution Administration in a program 
to originate at mid-west points overseas beer shipments for Pacific 
areas, and to originate shipments for domestic camps at nearest avail- 
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able brewing points. Empty bottles now move to the Pacific Coast to 
permit packing of beer there for export. Substituting a haul of filled 
bottles from mid-west points would reduce westbound car movements. 

(4) Use inland waterways to maximum possible extent. 

(5) Use every effort to load beer in cars which would otherwise 
move empty; as for instance, by loading refrigerator cars to or in the 
direction of the contract or owning lines. 

(6) Employ all possible means for speedily loading and unloading 
cars at breweries, as well as at beer wholesalers’ warehouses. 

(7) Avoid unduly circuitous routing wherever possible. 

(8) Place additional emphasis on all other practices which have 
already yielded substantial savings, including the use of large cars 
where available, and the maximum loading of all cars. 

(9) If in the judgment of the Office of Defense Transportation it 
becomes necessary, in the interest of effective prosecution of the war, to 
further curtail the use of transportation, each brewery will be asked 
to put into effect a voluntary program to accomplish this. 


WEIGHING OF FREIGHT CARS 


The Commission, division 3, has issued service order No. 
144-A, effective Dec. 23, vacating service order No. 144, which 
prohibited the weighing of carloads of sand, gravel, or aggre- 
gates destined to Dalhart, Hitt, Twist, Wagner, or Ware, Tex., 
because such cars were being weighed on railroad track scales 
and interfering with the movement of cars (see Traffic World, 
Aug. 14, p. 379). 

Service order No. 144-A requires that each of the railroads 
affected publish, post and file a supplement to each of its af- 
fected tariffs, announcing the vacation of the suspension made 
by service order No. 144, and stating that the provisions in 
said tariffs which were in effect prior to. suspension will be 
applied on and after the effective date of the vacation order. 


U. S. OUT OF SCRAP RUBBER BUSINESS 


With the approval of the Office of Rubber Director and the 
Office of Price Administration, Secretary of Commerce Jones 
said December 21, Rubber Reserve Company, a federal agency, 
would discontinue the purchase of scrap rubber after Decem- 
ber 31 and that thereafter the scrap rubber business would be 
returned to private industry. 

“Since its entry into the scrap rubber business in June, 
1942,” said Mr. Jones, “Rubber Reserve Company has purchased 
in excess of a million short tons of this material and approxi- 
mately 740,000 short tons has been sold to members of the re- 
claiming industry and other consumers of scrap rubber. The 
existing stockpile of approximately 350,000 short tons will be 
liquidated in a manner designed to least disturb the collection 
and sale of this material by private enterprise.” 

The government scrap rubber purchase program was initi- 


ated in June, 1942, to stimulate the collection of scrap rubber for 
reclaiming. 


Railroad Earnings 


Based on advance reports from Class I railroads, whose 
revenues represent 81.6 per cent of total operating revenues, 
the Association of American Railroads has estimated that rail- 
road operating revenues in November, 1943, were 9.0 per cent 
more than in the same month of 1942. This estimate, the 
A. A. R. said, covered only operating revenues and did not touch 
on the trends in operating expenses, taxes, or final income 
results. 

Estimated freight revenues in November, 1943, were greater 
than in November, 1942, by 5.3 per cent, while estimated pas- 
senger revenues were greater by 26.5 per cent. The A. A. R. 
statement continued as follows: 


Eastern District. 34 Class I railroads, whose revenues represent 
91.3 per cent of total operating revenues in the Eastern District, esti- 
mated that their operating revenues in November, 1943, were greater 
than in November, 1942, by 6.1 per cent. Freight revenue was estimated 
to have increased 1.9 per cent, and passenger revenue 26.5 per cent. 

Southern Region. 17 Class I railroads, whose revenues represent 
65.2 per cent of total operating revenues in the Southern Region, esti- 
mated that their operating revenues in November, 1943, were greater 
than in November, 1942, by 3.3 per cent. Freight revenue was estimated 
to have decreased 0.8 per cent, but passenger revenue increased 19.8 

er cent. 

g Western District. 37 Class I railroads, whose revenues represent 
77.2 per cent of total operating revenues in the Western District, esti- 
mated that their operating revenues in November, 1943, were greater 
than in November, 1942, by 14.3 per cent. Freight revenue was esti- 


mated to have increased 11.5 per cent, and passenger reveneue 28.8 
per cent 


Revenue estimates for November, in dollars, by districts, 
were given by the association as follows: 


Eastern District (including Pocahontas region): 34 out of 55 roads, 
91.3 per cent complete. reporting—freight revenue, $218,337,358 as against 
$214,279,498 for November last year; passenger revenue, $54,508,593 as 
against $43,099,988 for November last year; total operating revenues, 
$293,551,109 as against $276,675,497 actual for November, 1942, 
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Southern Region: 17 out of 26 roads, 65.2 per cent complete, report- 
ing—freight revenue, $49,878,437 as against $50,255,700 for November, 
1942; passenger revenue, $13,898,401 as against $11,600,605 for November 
last year; total operating revenues, $67,650,413 as against $65,471,817 
actual for November, 1942. 

Western District: 37 out of 52 roads, 77.2 per cent complete, report- 
ing—freight revenue, $189,889,116 as against $170,321,419 for November, 
1942; passenger revenue, $43,880,578 as against $34,058,122 for November 
last year; total operating revenues, $252,818,663 as against $221,099,277 
actual for November, 1942. 

United States total: 88 out of 133 roads, 81.6 per cent complete, 
reporting—freight revenue, $458,104,911 as against $434,856,617 for 
November, 1942; passenger revenue, $112,287,572 as against $88,758,715 
for November last year; total operating revenues, $614,020,185 as against 
$563,246,591 actual for November, 1942. 


Divisions and Land Grant Rates 


On the basis of replies it has received so far, in response 
to letters sent by it to rail carriers, other than those in C. F. A. 
territory, that are parties to a land-grant equalization agree- 
ment covering divisions of joint through rates on government 
traffic, the Traffic Control Division of the Transportation Corps, 
Army Service Forces, has found the outlook encouraging for 
continued movement of government freight over the through 
routes presently in use. 

The division sent the letter to the carriers in the hope that 
by their affirmative response to its request a situation in which 
some rail routes would be closed to government traffic on Jan. 
1 could be prevented. Developments pointing toward such a 
situation arose when the C. F. A. lines filed with the Traffic 
Control Division a notice of cancelation, as of Jan. 1, 1944, of 
the land-grant equalization agreement (see Traffic World, Nov. 
6, p. 1112). 

Subsequently, the Missouri Pacific, the Frisco and the St. 
Louis Southwestern railroads filed a suit in the federal district 
court at St. Louis against the Baltimore & Ohio, the Pennsyl- 
vania and the New York Central, asking for a restraining order 
and a final injunction enjoining the eastern roads from estab- 
lishing a new land-grant equalization agreement (see Traffic 
World, Nov. 20, p. 1266). The eastern roads contended that the 
divisions they were receiving out of the joint through rates on 
government traffic subject to the agreement were not equitable 
and that they were contributing more than the southwestern 
carriers, parties to the agreement, toward the land-grant de- 
ductions. 

Faced with the prospect of non-concurrence by the south- 
western carriers in divisions of through rates on a basis other 
than that set forth in the existing equalization agreement, the 
Traffic Control Division asked the parties to the agreement if, 
despite the filing by the C. F. A. lines, they would be willing 
to maintain the through routes as at present, and asked for an 
affirmative reply. It was stated at the division, Dec. 22, that 
the letter had gone out “about a week ago” and that the de- 
sired replies were “coming in,” though “not too rapidly.” The 
belief was expressed, however, that similar replies from the 
other railroads in question, some of them short lines, would 
reach the division before Jan. 1. 


RECAPPING OF TIRES 


November production of camelback, the material used for 
recapping of tires, was the largest on record, and it was expected 
that future production would be adequate to meet all essential 
needs for tires of passenger and commercial vehicles, said E. D. 
Wooldridge, manager of camelback and repair materials in the 
Office of the Rubber Director, in a statement issued by that 
office. He said that the November output of camelback, contain- 
ing a combination of reclaimed rubber and synthetic rubber, was 
25,000,000 pounds, “enough to recap 2% to 3 million passenger 
tires and 500,000 heavy-duty commercial tires.’”’ The statement 
contained an estimate that at the close of 1943 a total of 
167,000,000 pounds of camelback for recapping of passenger car 
tires and a total of 59,000,000 pounds for recapping truck, bus 
and army vehicle tires would have been distributed. 

“Two types of camelback are produced, one containing 
approximately 60 per cent synthetic rubber (used for truck 
tires), the other containing about 40 per cent synthetic rubber 
(used for passenger tires),”” Mr. Wooldridge said. 


1944 FRISCO IMPROVEMENTS 


Judge George H. Moore, in the federal district court at 
St. Louis, Mo., has approved an improvement expenditure budget 
for the St. Louis-San Francisco Railway for 1944 of $5,845,429. 
The budget was submitted by J. M. Kurn and Frank A. Thomp- 
son, trustees of the railway. It includes nearly $4,000,000 for 
roadway expenditures, including 140 miles of new rail; renewals 
of trestles and bridges; widening cuts and fills; new signals and 
interlockers and the construction of 4.12 miles of new track 
west from the Gasconade River bridge to Franks, Mo. Other 
items include $1,522,572 for rebuilding the railway’s shops at 
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Springfield, Mo., and the purchase of 600 all-steel hopper ga». 
$306,507 for improvements to locomotives, and $21,958 for te. 
equipping five first-class passenger cars. 


POSTWAR SYNTHETIC RUBBER PRODUCTION 


John L. Collyer, president, B. F. Goodrich Company, in, 
study on postwar rubber needs, advocates continued production 
of synthetic rubber in the United States. Prospective growth 
of automobile mileage, he says, indicates a world consumption 
of rubber of 1,500,000 tons in the first year after the war, and 
2,000,000 tons a year within ten years after the war, as com. 
pared with average consumption of 1,100,000 tons a year jp 
1939, 1940 and 1941. Synthetic production should be maintaingg 
after the war, he says, as a “national insurance policy.” This 
should include 150,000 to 200,000 tons a year “as a military 
measure,” with “as much additional production as can be just. 


fied through the free play of economic forces in meeting post. 
war needs.” 


SYNTHETIC TIRE PERFORMANCE 

Passenger automobile tires made of synthetic rubber are 
performing about 90 per cent as well as tires made of natural 
rubber, according to a report by Wallace C. Manville, manager. 
field engineering and service, United States Rubber Company, 
made at the annual conference of the company’s field engineers 
at Detroit, Mich., December 20. A year of experience with the 
tires, the report said, showed that the wearing qualities of syn. 
thetic tires were best in the plains states, from Michigan to 
Kansas, and less efficient in regions where there were roads 
with steep grades and many curves, and in the south in extreme 
summer heat. Underinflation, overloading and abusive driving 
were more likely to damage synthetic than natural rubber tires, 
the report said. 


NEW YORK CENTRAL NEW LOCOMOTIVES 

The New York Central has received from the _ builders 
twelve new Mohawk type class L-4b locomotives, the most 
powerful ever owned by that railroad. Designed primarily for 
freight service, the new locomotives may also be used in fast 
express and passenger service. Each develops 5,400 horsepower 
at speeds of from 60 to 80 miles an hour, weighs 387 tons and 
has an overall length of 109 feet 6% inches. Tenders each have 
a capacity of 43 tons of coal and 17,500 gallons of water. Thir- 
teen more of the locomotives will be delivered to the New York 
Central shortly. The railroad has also put in service, in 1943, 
17 new diesel-electric switching locomotives. 


CHEVROLET BUILDS AMPHIBIOUS TRUCKS 


The Chevrolet division of General Motors Corporation has 
revealed that its St. Louis plant, which for the last two years 
has been producing 2%-ton trucks with six driving wheels— 
known as 6 x6 trucks—has begun production of an amphibious 
truck for the armed forces. The truck, popularly known as a 
ee” is essentially a 6x6 truck assembled into a sea-going 
hull. 
continue to assemble the same quantity of the regular 6x6 
trucks as heretofore, superimposing the “duck” schedule on the 
previous production program. 


SENATE TRANSPORTATION REPORT 


Senator McCarran, of Nevada, commenting in the Senate 
on the Truman committee’s report on transportation (see Traf- 
fic World, Dec. 18, p. 1543), called attention to the committee's 
statements about motor transport needs, including the asser- 
tion that “diminution in the service rendered by motor trans- 
a will necessarily have serious repercussions on our war 
effort.” 

“T think it would be safe to go even further than the com- 
mittee has gone,” said he, “and to declare that any substantial 
diminution in the service rendered by motor transport will nec- 
essarily have not merely serious repercussions, but disastrous 
results on our war effort. Certainly the results of such a dimi- 
nution in service would be disastrous to the economy and the 
war effort of the western states. . . . The clear implication of 
the committee’s statement . . . is that the volume of truck 
traffic in this country is now at what amounts to an irreducible 
minimum if we are to avoid a transportation breakdown which 
will cripple the war effort.” 

Senator McCarran expressed concurrence in the commit- 
tee’s criticism of the assignment of other than top priority rat: 
ings for civilian truck production, by the War Production Board. 


N. & W. CHRISTMAS GIFT TO SERVICE MEN 


The Norfolk and Western Railway has sent a Christmas 
box to each of 3,000 of its furloughed employes now in the 
armed services. In addition to a greeting card, each box con- 
tains a writing case with stationery; toilet articles in a kit; 4 
book; candy and nuts and a good luck charm. 


The division announced that the St. Louis plant will . 
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December 25, 1943 


Congress and Transportation 
(By Stanley H. Smith) 


Few bills directly affecting transportation were passed in 
the first session of the Seventy-eighth Congress that came to 
an end December 21. However, in both parts of the session—a 
summer recess having been taken from July 8 to September 14— 
transportation issues were under consideration. ; 

Adjournment until January 10 was voted by Congress with 
the threat of a railroad strike hanging over the nation. The 
Senate, by a vote of 74 to 4, had passed and sent to the House 
the joint resolution approving the management-rail labor agree- 
ment for an increase of 8 cents an hour for the non-operating 
employes as a means of avoiding a strike by those employes. 
The House committee on interstate and foreign commerce, to 
which the resolution was referred, however, deferred action 
until the next session, with a proposal] that rail wage increases 
be exempted from stabilization act wage controls. 

One of the bills that became law was that signed by the 
President November 12 extending for eighteen months from 
November 15 the time within which freight forwarders and 
motor common carriers might operate under joint rates and 
charges pending establishment of assembling and _ distribution 
rates. Another was that, effective December 1, making the tax 
on amounts paid for transportation of property applicable to 
shipments transported via the government barge line, such 
shipments theretofore having been exempt from the tax because 
of a general provision inserted in the revenue act originally, 
it was said, to make the tax inapplicable -to parcel post ship- 
ments. 


Rate-Making Bills 


No hearings were held on the many bills proposing that 
Congress amend the interstate commerce act to direct the 
Commission to bring about uniformity in class rate scales and 
classifications throughout the country but the subject was kept 
actively before Congress by the submission by the Board of 
Investigation and Research of its complete report on inter- 
territorial rates recommending legislative action, a speech and 
statements of Vice President Wallace who suddenly became a 
spokesman for those lined up behind the proposed legislation, and 
statements that were issued from time to time, on both sides 
of the controversy. Senator Stewart, of Tennessee, congres- 
sional leader of those seeking uniformity, and Representative 
Boren, of Oklahoma, were selected to head an informal joint 
congressional committee of “strategy” to manage the “uni- 
formity” campaign in Congress. 


Rail Equipment Inquiry 


Introduction by Senator Langer, of North Dakota, of a 
resolution calling for an inquiry of a grain car shortage in 
the northwest, resulted in adoption of a resolution calling for 
an inquiry generally into the car service and rail equipment 
situations by the Senate interstate commerce committee. At 
hearings held by the committee the railroads submitted a 
comprehensive story of what they had done with what they 
had to do with and, generally, it was believed they had con- 
vinced the committee that they were doing a good job. The 
subject of the inquiry was still under consideration when 
Congress adjourned. 

The Senate special committee investigating the national 
defense program, Senator Truman, chairman, submitted a re- 
port emphasizing the need for additional equipment and sup- 
plies for the various transportation agencies in order to 
enable them to meet the war demands for transportation. The 
committee praised the performance of the transportation 
agencies. It believed that the outlook was better than it had 
been for the railroads and trucks to get more equipment (see 
Traffic World, Dec. 18, p. 1543). 


Air Transport Regulation 


Substantial controversy developed in connection with the 
reporting by the House committee on interstate and foreign 
commerce of H. R. 3420, the Lea bill amending the civil aero- 
nautics act, charges and counter charges revolving around con- 
tentions that the bill, if made law, would open the door to huge 
federal subsidies and an undesirable degree of federal control 
of civil aviation. Plans to bring the bill before the House for 
early consideration did not materialize. An effort was made to 
get the House rules committee to report a rule for considera- 
tion of the bill but the committee put the matter off until the 
next session. This bill is definitely on the ‘“‘controversial’’ list 
now. 

Hobbs Rail Reorganization Bill 


A subcommittee of the House judicial committee, Repre- 
Sentative Hobbs, of Alabama, chairman, continued considera- 
tion of the bill introduced by Mr. Hobbs calling for amendment 
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of the federal bankruptcy act to prescribe standards for deter- 
mining capitalization and value of railroad properties in re- 
organization proceedings and to provide for full judicial review 
of Commission findings in such proceedings. This bill, enactment 
of which is urged by junior security holders and stockholders 
of railroads in reorganization, in preservation of their rights, 
is opposed by the Commission, insurance companies and sav- 
ings banks and state regulatory commissions, and others. This 
bill also is in the “controversial” class. 


Spotting Charge Bills 


Pending before the interstate commerce committees at the 
close of the session were the spotting charge bills, S. 1492 and 
H. R. 3554, introduced, respectively, by Senator Brooks, and 
Representative Howell, of Illinois, providing for, in effect, 
inclusion of car spotting charges in line-haul station-to-station 
rates of railroads. This proposed legislation, the substance of 
which was approved by the National Industrial Traffic League 
at its recent annual meeting, is opposed by the Commission’s 
legislative committee as in conflict with what the Commission 
has been doing with respect to terminal allowance practices. 
Hearings on the bills may be held at the next session. 


Rate Bureau Regulation 


Hearings on the proposed legislation affecting making of 
rates through carrier rate bureaus were not resumed by the 
Senate interstate commerce committee after the summer recess 
but recently the Board of Investigation and Research submitted 
to the President and Congress a comprehensive report on rate- 
making in which it backed up rate-making through such bureaus, 
proposed exemption of such activities from the anti-trust laws, 
and regulation of the bureaus by the Commission (see Traffic 
World, Nov. 27, p. 1335). 


Transport Control Issue 


Before Congress took its summer recess, Senator Wheeler, 
chairman of the Senate interstate commerce committee, said, 
in debate in the Senate, that he intended, when the summer 
vacation ended, to offer a bill preventing railroads from owning 
busses and trucks. Other senators joined in that view, some 
of them including air and water carriers in the list of carriers 
over which control by railroads ought to be barred. Senator 
Wheeler has yet to introduce the kind of a bill he spoke of. 
The issue of transport control, however, is a live one. Much 
propaganda on both sides of the question is in circulation. 


Railroad Abandonments 


Senator Reed, of Kansas, member of the Senate interstate 
commerce committee, believes that Congress ought to give some 
directions to the Commission with resect to abandonment of 
railroads. He introduced S. 1489, a bill to establish additional 
standards and to declare the policy of Congress with respect 
to abandonment of railroad lines. The senator thinks the Com- 
mission has fallen into the habit of “deciding these branch line 
abandonment cases with an adding machine.” Organized rail- 
way labor, opponent of abandonment of lines in many instances, 
has voted through its Railway Labor Executives Association to 
support the bill, with an amendment designed to protect em- 
ployes affected by abandonment of lines. 

All pending proposed legislation will have the same status 
at the beginning of the second session January 10 as it has 
now, because the same Congress—the Seventy-eighth—will still 
be in existence. A review of transportation developments in 
the part of the first session before the summer recess appeared 
in The Traffic World of July 10, p. 83. 


EASTMAN AND ROGERS NOMINATIONS 

The Senate adjourned December 21 until January 10 
without having acted on the nominations of Joseph B. East- 
man and John L. Rogers for reappointment as members of 
the Commission. The terms of the commissioners will expire 
December 31 but they will continue in office under a provision 
in section 11 of the interstate commerce act reading: “Upon 
the expiration of his term of office a commissioner shall con- 
tinue to serve until his successor is appointed and shall have 
qualified.” At the Senate interstate commerce committee it 
was stated that the nominations had not been reported be- 
cause of inability to obtain a quorum for a meeting of the 
committee. President Roosevelt sent the nominations to the 
Senate December 2. 

Under a general rule of the Senate, the nominations would 
have had to be returned to the White House and the President 
might then resubmit them after the reconvening of the Senate, 
but before its adjournment on December 21 the Senate agreed 
to an order, submitted by Senator Barklev, to suspend the rule, 
so that nominations not acted on in the first session of the 
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Seventy-eighth Congress would remain in “status quo,” without 
having to be resubmitted in the session beginning January 10. 


Rate-Making Legislation 


His own bill, H. R. 3775, for establishment of a uniform 
classification of freight and a uniform scale of class rates (see 
Traffic World, Dec. 11, p. 1471), and most of the other bills of 
that character now pending before Congress did not propose 
any disturbance in commodity rates, but were “simply asking 
for equalization in class rates as between existing zones,” said 
Representative Gossett, of Texas, in an address in the House, 
attacking the existing regional class rate structure. 

“In almost every session of Congress since the creation of 
the I. C. C.,” he said, “numerous bills and resolutions have been 
introduced demanding freight rate equalization. Each time some 
definite action is about to take place the railroads have begged 
off or promised correction, but nothing has been done... . 
This situation has grown worse. In 1935 motor carriers were 
placed under the I. C. C. In 1940 water carriers were placed 
under the I. C. C. Whatever benefit the public might have 
expected to get from competition as between these modes of 
transportation now appears to be lost. The railroads are now 
trying to eliminate water competition. Furthermore, they have 
been upheld in their power to do this, first by the I. C. C. and 
then by a decision of the Supreme Court... . The railroads... 
are reaching out for control of air traffic... . 

“The industrial northeast, which has long benefited from an 
unfair rate advantage, is, of course, fighting any and all pro- 
posals to equalize freight rates. For some strange reason they 
have been joined in this fight by the U. S. Chamber of Com- 
merce. They have also been joined by a great many industries 
in our section of the country who are wrongly told they will 
lose their commodity rate advantages if freight rate equalization 
is effected. ... 

“H. R. 3775 .. . does not touch the exceedingly bad formula 
used by the I. C. C. to increase freight rates. When the I. C. C. 
increases all rates by a fixed per cent, as it is now threatening 
to do, it increases rather than decreases freight rate inequality. 
Again, H. R. 3775 does not disturb export rates wherein, gener- 
ally speaking, industrial commodities are given an unfair ad- 
vantage over agricultural commodities. .. .” 


Spotting Charge Legislation 


The National Industrial Traffic League in its circular No. 
3232 has presented a report on the spotting charge situation, 
including the action taken by the League at its recent annual 
meeting in support of S. 1492, the Brooks bill, and H. R. 3554, 
the Howell bill, providing that the published freight rates from 
station to station shall contemplate and cover receipt and de- 
livery of loaded cars to and from places of loading and un- 
loading at industries, sidetracks, or other locations of origin 
and delivery, and include the services of handling.the empty 
cars in the reverse direction. The circular includes a report 
from George A. Blair, chairman of the League’s special com- 
mittee on Ex Parte 104-II, the report of that committee to 
the League at the recent annual meeting, the discussion on the 
subject at the League meeting (see Traffic World, Nov. 20); 
the letter of Commissioner Splawn to Chairman Wheeler, of 
the Senate interstate commerce committee, opposing the Brooks 
bill (see Traffic World, Dec. 4, p. 1393); and the texts of the 
two bills. 

In his report Chairman Blair said that the two bills were 
creating, naturally, a very great deal of interest, and that it was 
thought that no hearings would be held on them until January 
or February. With respect to the Commission’s opposition to 
the Brooks bill, he said: 


The points raised by the Commission’s statement of adverse opinion 
were rather anticipated in the forceful statement made by counsel for 
the League, John S. Burchmore, during the League meeting, and 
reproduced herein. 

In a memorandum by counsel, submitted subsequent to the meet- 
ing, the following comments are made on the principal points taken 
and objections raised in Mr. Spiawn’s letter: 

‘“‘Three points made in Commissioner Splawn’s letter of November 
17 to Chairman Wheeler deserve special attention and reply, as follows: 

‘1. After referring to the definition of the term ‘transportation’ 
found in Section 1(3) of the act, Commissioner Splawn writes: 

2 . but the transportation service which a railroad carrier is 
legally obligated to perform under a line-haul rate does not include the 
placement of the car at the point of loading or unloading in all 
instances and under all circumstances. Briefly stated, the object of 
S. 1492 appears to be the broadening of this obligation to require such 
unlimited placement.’’ 

Then, after mention of the custom of placement of cars at particular 
spots convenient for unloading, both on team tracks and on private 
industry tracks, the letter states: 
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‘‘Such simple situations as these, involving team tracks ang shi 
pers’ sidings adjacent to railroad property, present no serious questio 
as to the amount of the service which the carrier must perform ig 
its line-haul rate.’’ er 

‘‘These references emphasize that the Commission is contem 
the selection of larger industries. or who have so-called Systems 
tracks, and where supposedly the carriers are ‘performing Service : 
excess of that required in making simple placement.’ This is the on 
proposal, impossible of fair application in any practical sense, which 
the Commission itself condemned in Car Spotting Charges, 1915, 

“The recitals of the Splawn letter in this behalf are difficylt ot 
succinct reply because the letter skirts the true picture of the broad 
situation which is that in point of fact there is no industry where the 
carriers have been imposing a charge for placement services when 
performed by them. The invariable custom is, and has been, to inelyg 
the spotting services at all plants within the compensation provided p; 
the freight rate; and not one instance is described or stated otherwise 
in the full record of Ex Parte 104-II. 

“2. The letter quotes an expression of the Supreme Court of the 
United States, which of course has the full force of law: 

‘‘The Commission is clearly empowered to determine what is em. 
braced within the service of transportation and what lies outside of 
that service.’’ 

Such statement by the Court implemented by the language ot 
the Commission’s decisions and announcements, amounts to administra. 
tive legislation; it is limiting or modifying the definitions and terms 
of Sections 1 and 6 much narrower than has been the universal railroaq 
practice under these terms; accordingly there is need for Congressional 
clarification of the terms of Sections 1 and 6, simply to fit the long 
established custom. 

“3. The letter quotes the statement of the Supreme Court that 

“‘There is no custom or practice which has the force of a rule of 
law that the line-haul rate includes plant spotting service.’’ 

Any man versed in traffic will state the fact to be that plant spot. 
ting service, wherever performed by the railroads, has been included 
under the freight rate without additional charge. Congress makes the 
law; the Supreme Court declares the law; it is for Congress to restate 
the law in terms reflecting the actual custom.’’ 


Plating 





Taxes and Transportation 


The Commissioner of Internal Revenue has issued Treas- 
ury Decision 5312, embodying regulations giving effect to public 
law 180, approved Nov. 4, 1943, and effective Dec. 1, 1943, pro- 
viding for, among other things, removal of the exemption, from 
the tax on amounts paid for transportation of property, of ship- 
ments via the government barge line. The text of the decision, 


apart from the provisions of the act of Nov. 4, and penalty 
clause, follows: 


Section 143.20. Amounts Paid for Transportation Originating Prior 
to December 1, 1943.—An amount paid for the transportation of prop- 
erty, where such transportation originated prior to December 1, 1943, 
is exempt from the tax (1) if paid directly to a carrier by the United 
States or any agency or instrumentality thereof, or by a State, or 
political subdivision thereof, or (2) if paid to the United States or any 


agency or instrumentality thereof. In either case an exemption certif- 
cate is not required. 


Section 143.21. Amounts Paid for Transportation Originating on 
and after December 1, 1943.—An amount paid on or after December 1, 
1943, for the transportation, originating on or after such date, of prop 
erty to or from the government of the United States, or any State, 
Territory, or political subdivision thereof, or the District of Columbia, 
or an agency or instrumentality of any of the foregoing, such papers 
may be accepted by the carrier as proof of the exempt character of the 
shipment. A United States government bill of lading may likewise be 
accepted as evidence of the exempt character of the shipment. In any 


case covered by the two preceding sentences, a certificate of exemption 
is not required. 


All amounts paid to the Post Office Department for the transpor- 
tation of property are exempt from the tax. 


President Roosevelt has issued an executive order trans- 
ferring the certifying authority for tax amortization privileges 
from the Secretaries of War and Navy to the chairman of the 
War Production Board. The law permits taxpayers to write off 
the cost of facilities over a’five-year period (or less should the 
emergency end sooner) instead of over the longer depreciation 
period normally used, in cases where the facilities were certified 
to be necessary in the interest of national defense. Such certifi- 
cations have been made with respect to railroad equipment. 


TANKER ASSIGNMENTS 


Assignment of one T2-SE-A1 type of tanker for operation 
by each of the Norwegian and Netherlands governments-il- 
exile on a bareboat charter basis has been approved by the 
War Shipping Administration. 

“The tankers to be assigned on a bareboat-out, time 
charter-back basis are of 16,500 deadweight tonnage with turbo- 
electric power,” it said. “Terms of the agreement to be arrang 
with the Norwegian and Netherlands governments will givé 
them provisional permission to register the vessels under thei! 
countries’ flags. Under the time-charter agreement, the tankers 
will be operated with Norwegian and Dutch crews. The title 
remains in the United States.” 
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Traffie Law and Procedure 


Thirty-Third of a Series of Fifty-Two Articles on This Subject by G. Lloyd Wilson—Collection, 
Payment, and Guarantee of Freight Charges 


The U. S. Railroad Administration in the period of federal 

® control of railroads established a uniform period within 

which freight charges were required to be paid. The advan- 

tages of a uniform method and time of settling freight bills 

were so apparent that when the transportation act of 1920 was 

drafted, Congress placed a section in it requiring uniformity in 
payment of freight charges.’ 

The Elkins act of 1933, which made the lawfully published 
freight rates contained in tariffs filed with the Commission, the 
standards of legal transportation charges and provided that 
any departure from the published rates should be considered 
misdemeanors, made no provision, however, as to the time 
within which the lawful charges were to be paid or collected. 

Serious abuses resulted from this omission. Favored ship- 
pers were not required to pay their freight bills promptly. Rail 
carriers often were deprived of funds needed as working capital. 
Preferred shippers sometimes received extended credit from 
many railroads, while their business rivals were required to 
settle their freight bills promptly. Railroads extending credit 
assumed the risk of bankruptcy of shinners to whom credit 
was extended. Under the common law, there is no specific time 
within which freight charges must be paid. 

These abuses tended to create unjust and unreasonable dis- 
criminations among the users of transportation services. 


Railroad Administration Rulings 


Although uniform credit and payment was often discussed, 
no definite arrangement was made prior to control of railroads 
by the Railroad Administration. The Director General of Rail- 
roads, by executive order, provided that, after August 1, 1918, 
all transportation charges of carriers under federal control 
were to be settled in cash at the time of the delivery of the 
goods to consignees.? All conflicting credit accommodat‘ons 
made by carriers under federal control were ordered cancelled, 
except that credit of not more than forty-eight hours might be 
granted to shippers and consignees who filed with the carriers 
satisfactory surety bonds to guarantee the payment of charges 
at the expiration of the credit period. A ruling of the Director 
of Public Service and Accounting of the U. S. Railroad Adminis- 
tration provided for the enforcement and interpretation of 
General Order 25. 

It is estimated that the enforcement of that order increased 
the working funds of the carriers by $75,000,000, which prob- 
ably would have been outstanding in the hands of shipper and 
consignees if credit arrangements had not been uniformly re- 
stricted. 

Credit Since Termination of Federal Control 


The orders of the Railroad Administration ceased to be 
operative when the railroads were returned to their owners in 
1920. The carriers, generally, wished to have continued the 
uniform rules for the payment of freight charges that were 
in effect during federal control. Spokesmen of leading shippers 
requested that uniform regulations be provided to require the 
carriers to render freight bills daily and to permit periodical 
statements four times monthly, subject to settlements within 
three days after the presentation of the statements. Ninety-six 
hours was the period agreed on by many as the maximum time 
necessary for the extension of credit. The section of the trans- 
portation act previously referred to amended the interstate 
commerce act to provide that, from and after July 1, 1920, no 
carrier by railroad subject to the provisions of the act should 
deliver or relinquish possession of freight transported by it at 
destination until all tariff rates and charges on such freight 
were paid, except under such rules and regulations as the Com- 
mission might prescribe to assure prompt payment of the rates 
and charges and to prevent unjust discrimination. 

This placed the transportation business on a cash basis, 
subject to such credit extension as the Commission might find 
reasonable and necessary.‘ 


Interstate Commerce Commission’s Rules 


The Commission, on its own motion, instituted proceedings 
to formulate uniform rules to govern the extension of credit 


_—_— 


Transportation Act, 1920, Section 405. 

? United States Railroad Administration, General Order No. 25. 

*U. S. R. A., Director of Public Service and Accounting, Circular 
No. 9, June 29, 1918. 

‘Interstate Commerce Act, Section 3 (2). 


as required by law. Representatives of industrial concerns did 
not seek credit as a financial accommodation, but requested the 
granting of a relatively short interval between the delivery of 
the freight or the rendering of freight bills and the payment of 
the bills in order to: 


1. Enable shippers or consignees to audit the freight bills and to 
correct erroneous applications of rates prior to the payment of the bills. 

2. Permit the computation of transportation charges and the pres- 
entation and collection of bills based on weights determined after the 
delivery of the goods at destination, including destination or ‘‘out-turn’’ 
weights computed as elevator, cotton compress, official, or certified 
weights. 

3. Enable consignees to compute transportation charges and the 
presentation and charges based, in accordance with tariff provisions, 
on ‘‘out-turn’’ or destination weights where it was not customary for 
the carriers to present bills to the shippers until after the carriers had 
relinquished possession of the goods at destination. 

4. Accommodate companies engaged in the operation of mines, or 
in the production of forest products, raw materials, or other com- 
modities, in sparsely settled sections remote from banking facilities, 
where the carriers and shippers did not and could not be reasonably 
expected to maintain office forces entrusted with funds for the settle- 
ment of transportation charges. 

5. To avoid the necessity of requiring those engaged in the truck- 
ing of freight by others to handle the payment of the railroad trans- 
portation charges.® ; 


The Commission in this proceeding handed down an order 
providing for the prompt payment of all transportation charges 
on the arrival and delivery of the freight except that, where 
payment was insured by the shippers, a credit extension of 
ninety-six hours was allowed.® 

Accordingly, an order was entered by the Commission re- 
quiring prompt payment of all transportation charges except 
that, where payment was guaranteed by the shippers, a credit 
extension of ninety-six hours was allowed.’ Later the original 
order was modified so as to permit additional time for the 
payment of demurrage charges on tidewater coal,* of charges 
in general on export freight when loaded into vessels,’ and of 
charges on freight consigned or originating at interior points 
not served by railroad carriers.” 


Newton Amendment, 1927 


In 1927, the interstate commerce act’s provisions with 
respect to the payment of charges were amended to provide 
that, when the consignees of shipments were agents only and 
had no beneficial title to the property to be delivered to them, 
and had so notified the delivering carriers in writing prior to 
the delivery of the freight, the consignees were not’ legally 
liable for the transportation charges— beyond those billed 
against them at the time of delivery for which they were 
otherwise liable—which might be found to be due after the 
property had been delivered to them, and the original charges 
paid. If, however, the consignees gave such notice to the deliv- 
ering carriers, bills for any charges not included in the original 
settlements for transportation charges made with the consignees 
at the time of deliverv, were rendered avainst the shippers or 
beneficial owners might be held responsible for the charges.” 


Liability for Freight Charges of Beneficial Owner of Goods 


This section of the act, as it now reads, provides, in addi- 
tion, that, if shipments are reconsigned or diverted to points 
other than those specified in the or‘ginal bills of lading, the 
beneficial owners are liable for additional charges without 
regard to any provisions to the contrary in the bills of lading 
or contracts under which the shipments were made. 

Actions at law for the enforcement of this liability must 
be begun within the statutory period provided for in the inter- 


5 Abstracted from testimony in Ex Parte 73, In Re Section 3 of the 
Interstate Commerce Act as Amended by Section 405 of the Transporta- 
tion Act, 1920 (57 I. C. C. 591), 1920. 

* Ex Parte 73 (57 I. C. C. 591), 1920. 

7Ex Parte 73 (57 I. C. C. 591), 1920. 

in Order I. C. C., December 6, 1920, Ex Parte No. 73 (59 I..C. C. 456), 
1920. 
*Order I, C. C., August 12, 1921, Ex Parte No. 73, (63 I. C. C. 375), 


& 

% Order I. C. C., June 13, 1922, Ex Parte No. 73 (69 I. C. C. 351), 
1922. 
11 Interstate Commerce Act, Section 3 (2), as amended by the 
Newton Amendment, March 4, 1927. 
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state commerce act or within six months after final judgments 
have been rendered against the carriers in actions against con- 
signees begun within the statutory period of two years.” 

If the consignee has given the carrier incorrect statements 
as to the identity of the beneficial owner, the consignee himself 
is liable to the carrier for the charges. In cases where the 
shipments have been reconsigned or diverted by an agent who 
notifies the carrier of the fact of his agency and discloses the 
identity at the time the orders are placed, the beneficial owner 
is liable for the charges if the shipments are refused or aban- 
doned at their ultimate destinations. If, however, the diverter 
or reconsigner of the shipments has misrepresented the identity 
of the true beneficial owner, the former is liable to the carrier 
for the charges. 

In all such cases, the carriers may institute actions at law 
for the collection of charges against those liable for them, as 
provided for in the interstate commerce act.” 

Provisions comparable with those discussed above, which 
apply to railroads, railway express carriers, pipe lines, and 
other common carriers subject to part I, of the act, are found 
in the parts of the act governing carriers subject to these 
respective parts and to shinners and consignees using these 
carriers and freight forwarders.“ 


Extension of Credit by Carriers 


Under the common law, carriers for hire may require the 
prepayment of freight charges by certain shipners and permit 
other shippers to shin with charges to be collected. In like 
manner. certain consignees may be permitted by carriers to 
take deliverv of their soods without payment of freight charces 
prior to delivery, while other consisnees may be required to 
pay all charges prior to delivery of the goods. The Commission 
and the Supreme Court have held that carriers in interstate com- 
merce prior to the enactment of the transportation act, 1920, 
could discriminate lawfully among shippers or consignees with- 
out violating the interstate commerce act. if the extens‘on or 
withholding of credit did not amount to unjust and unreasonable 
discrimination, or to undue preference or prejudice." 


The Commission held. in the Memphis Freieht Bureau Case, 
that the prepavment of the charges on all shipments micht be 
demanded by the carriers, but, on the other hand. the carriers 
might, within reasonable and non-discriminatory limits, waive 
their right to prenayment.” 

The Commission held in The Fifteen ercent Case, 1917, that 
the refusal by the carriers to extend credit to one shinper did 
not undulv prefer its competitors to whom were eranted reason- 
able credit extensions by the carriers. when the financ‘al re- 
sporsibilitv of the shinner to whom credit was denied was un- 
certain.” The Commission also held that a requirement that 
shippers of a certain commodity file surety honds with the car- 
riers to guarantee the pavment of transnortation charees was 
not necessarily undue prejudicial merely because similar re- 
quirements were not made in the case of other commodities, 
when it anpeared to be necessary for the carriers to take some 
such action to assure themselves of the payment of the charges 
on that commod'ty.” 


The federal] courts. in the Hocking Vallev Ra‘lway case, 
held that “the giving of several months credit for the navment 
of freisht charres to one shinrer pvrsuant to a enntract anti- 
datine the shinments, while other shinners wnder the same cir- 
cumstances were reauired to settle promnftlv after the end of 
each calendar month for freieht shinned durine that month and 
to give a bord that the freithts would he naid”, was an ex- 
tension of an advantace to the nreferred shinner “involvine a 
correlative discrimination in resrect to thase not so favored.” 
Svch extension of credit was held “insn facto a forbidden dis- 
crimination.” which no ruline of the Cammiscion enuld make 
lawfn], The Tl. S. Synreme Court denied petition for writ of 
certiorari in this case.” 


The interstate commerce act forbids extensions of credit by 
the carriers except under rules and regulations prescribed by 


2 Interstate Commerce Act, Part I, Section 3 (2). 

13 Tbid., Part I, Section 16 (3). 

%*Tbid., Part II, Section 223; Part III, Section 318; and Part IV, 
Section 414. 

%*N. Y. P. Ex. vs. B. and O. R. Co. et al. (46 I. C. C. 666). 1917: 
In the Matter of Bills of Lading (52 TI. C. C. 671), 1919: Consolidated 
Classification Case (54 I. C. C. 1), 1919; and Wadley S. R. Co. vs. 
Georgia (235 U. S. 651), 1915. 


aia Memphis F. B. et al. vs. Adams Ex. Co. et al. (24 I. C. C. 381), 


17 Ex Parte No. 57, The Fifteen Percent Case (45 I. C. C. 303), 1917. 
oni Sample et al. vs. A. T. and S. F. R. Co. et al. (139 I. C. C. 324), 
1 


1 U, S. vs. H. V. R. Co. (194 Fed. 234), 1911; H. V. R. Co. vs. U. S. 


(210 Fed. 735), 1914; and H. V. R. Co., Petitioner, vs. U. S. (234 U. S. 
757), 1914. 7 
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sion considers itself bound by these statutory provisions” for pay! 

The Commission held moreover, in American C. and ¢ ment be 

vs. M. C. R. Co., that it had no authority as an independen | shall be 

proposition to require a carrier to extend credit for trangp. person, 

tation charges to any of its patrons.” It also held, in Heiq RB primar 
vs. E. P. and N. R. Co., that the collection of freight charge, 

was not enforceable through the Commission.” 

Guarantee of Freight Charges . tn 

The Commission held, in Sample vs. A. T. and S. F.R. Cy, Se cons 

et al., that, since the carriers might lawfully require the pre. } shipped 

payment of freight charges before the goods were actually § if he @ 

transported, or the payment of charges prior to delivery, were d 

might require the filing of surety bonds by shippers guarantee. } deliver 

ing that the charges would be paid.” The Commission has alg) § carrier 

held that, when carriers relinquish possession of freight before | collect 

the payment of the charges, they may take such precautions ag § of com 


they deem sufficient to insure the payment of the charges 
within the period of credit fixed by the Commission.*. In New 
York Board of Trade vs. the Director General, the Commission Pi 
held that, sirce “a carrier could require the payment of de. § tional 
murrage charges before delivery of the freight, it follows that 9 U. S. | 


the less burdensome requirement of a guarantee is lawful.” ackno 

A guarantee of the payment of freight charges by a con. § delive 
signee or a guarantor of the consignee cannot be used. however, §j the st 
by a carrier as a means to force the pnavment of freight charoes § the sh 
in excess of its leva] charges. The leral charves are all that the § and tl 
carriers are entitled to demand in the satisfaction of the car. § the s 
riers’ lien against the goods for the payment of charges.” that 1 

Liability of the Shipper for Freight Charges = 

In the Bills of Lading Case. the Commission held that the } the p 
shinner or consignor was originallv liab’e for the charges made } that 
by the carriers for the transnortation of the roods. In the ab- § this ' 
sence of specific exemption the carriers mav look originally to } only 
the shinners for their charges.” The federal courts have held } the f 
that original oblivation of the shinner is based on the rule of § liabil 
admiraltv law that the consienor, as the party making the con- | a sec 
tract. is primar'ly liable for the payment of the freieht. whether 
the shinrner is the owner of the goods or the freight is secured 
by a lien.” 

The general principle underlying the liability of the con- 4 The 
signor for freight charges has been stated by the U. S. Supreme } to p 


Court in an opinion delivered by Justice Brandeis in L. andN. ] the 
R. Co. vs. Central Iron and Steel Co., in which the court held § carr 
that the delivery of goods to a carrier d‘d not necessarily im- 
port, under the general law, an absolute promise by the shipper | the 


to pay the freight charges. If the tariff does not provide when | goo 
or by whom the payment should be made, carrier and shipper } rigt 
are free to contract as to those matters, subject to the rule frei 
which prohibits discrimination. Where the payment is deferred, } cha 
the contract may provide that the shipper agrees absolutely to | not 
pay the charges, or it may provide merely that he shall pay if } opr 
the consignee does not pay the charges demanded on delivery 

of the goods, or the carrier may accept the goods solely on } aj 


account of the consignee, and, knowing that the shipper is act- | Cor 
ing merely as agent for the consignee, the contract may provide of 
that only the latter shall be liable for the freight charges, or | qu 
both the shipper and consignee may be made liable. But when to 
the bills of lading indicate that the shipper is neither the owner } Pr 
nor the person on whose behalf the shipment was being made, 96 
and the consignee was. it cannot be concluded that the shipper th 
assumed the primary obligation.” ved 

The Circuit Court of Appeals, Fifth Circuit, held, in Y. and | ta 
M. V. R. Co. vs. Zemurray, that, if a carrier through error col- th 
lected only part of the lawful freight charges from the consignee ck 
owning the goods, it was bound by its election, and could not Ww 
sue the shipper for the balance of the legal charges.” The con- tk 
signor has not been held to be liable for freight charges if the af 
consignee refuses or fails to pay the charges." If the consignee ql 


2 Regulations for Payment of Rates and Charges (57 I. C. C. 591), 4 
1920; (59 I. C. C. 456), 1920; and Utah G. Co. vs. A. T. and S. F. RB. f 
Co. (85 I. C. C. 557), 1923. 

= (36 I. C. C. 385), 1918. 

22 (55 I. C. C. 416), 1919. re 

23 (139 I. C. C. 324), 1928, supra. 

% (85 I. C. C. 557), 1923, supra. 

N.Y. B. of T. and T. vs. D. G., C. R. of N. J. et al. (59 1.0.6 
205), 1920. 

2¢ Phelps and Co. vs. T. and P. R. Co. (6 I. C. C. 36), 1893. 

27 Jn the Matter of Bills of Lading (52 I. C. C. 671), 1919. 

2B. and F. Marine Ins. Co., Ltd., vs. Portland F. M. Co. (124 Fed. 
855), 1903; (130 Fed. 855), 1904; certiorari denied by Supreme Court 
(195 U. S. 629), 1904. 

2° (265 U. S. 59), 1924. 

% (238 Fed. 789), 1917. 

*1 Maryland Casualty Co. vs. Ohio R. G. Co. et al. (20 Fed. (2d) 514), 
1927; certiorari denied (275 U. S. 570), 1927. 
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s to pay the freight, the carrier may look to the shipper 
for payment and is not bound to sue the consignee. An agree- 
soak between the carrier and the shipper that freight charges 
shall be collected only trom the consignees and from no other 

rson, does not prevent recovery from the shipper, since he is 
primarily liable.* 


Liability of Consignees for Freight Charges 


The U. S. Supreme Court held, P. C. C. and St. L. R. Co. 
ys. Fink, in 1917, that consignee as the party to whom freight 
is consigned but not as the party in whose care the goods are 
shipped, was liable for the full amount of the freight charges, 
if he accepted the shipment of freight on which the charges 
were due, whether the charges were demanded at the time of 
delivery or not.* The federal courts have held that delivering 
carriers may collect all lawful charges from the consignees of 
collect shipments, including their own charges as well as those 
of connecting carriers.™. 


Liability of Third Parties for Charges 


Parties other than shippers or consignees may, in excep- 
tional cases, be held liable for the payment of charges. ‘The 
U. S. Supreme Court has held that, when bills of lading which 
acknowledge the receipt of goods from shippers but provide for 
delivery to the order of others as consignees are not signed by 
the shippers and contain no express agreement on the part of 
the shippers to pay or guarantee the payment of freight charges, 
and there is evidence that the goods were sold and shipped by 
the shippers to the consignees on agreement between them 
that the latter should pay those charges, and were transferred 
by the consignees with the bills of lading to third parties who 
received delivery from the carriers, the shippers did not assume 
the primary obligation to pay the charges. It may be shown 
that the shippers were not acting on their own behalf, that 
this was known by the carriers, that the parties intended not 
only that the consignees should assume an obligation to pay 
the freight charges but that the shippers should not assume any 
liability‘ whatsoever therefor, but that they should assume only 
a secondary liability.* 


Carriers’ Lien for Freight Charges 
Carriers have a lien on goods for all lawful freight charges. 


| The lien can be discharged and the consignee becomes entitled 


to possession of the goods only on the tender of payment of 
the legal freight charges.” The Commission has held that the 
carriers’ lien is satisfied by the payment of the lawful charges.” 
The carriers’ lien extends only to the unpaid charges due on 
the goods covered by the freight bill and does not extend to the 
goods that have been previously delivered.* Carriers have the 
right to sell goods, after due notice of arrival and demand for 
freight charges, for freight, demurrage, and other lawful 
charges.” Ordinarily, the owners of the goods should have 
notice of the time and place of the sale in order to have an 
opportunity to protect their property.” 

The rules and regulations of the Commission governing the 
payment of the freight charges and the extension of credit by 
common carriers by railroad and other carriers subject to part I, 
of the interstate commerce act, provide that carriers may relin- 
quish possession of freight at destination to those who undertake 
to pay the charges and extend 48 hours’ credit; or, on proper 
precautions to insure payment within 96 hours, they may extend 
96 hours’ credit. The time of credit extens‘on is computed from 
the first 12 o’clock midnight following the delivery of the freight 
or presentation of freight bill, whichever occurs the later. De- 
tailed regulations are contained in the Commission’s orders in 
this proceeding, governing payment within 30 days of additional 
charges and within 15 days for the payment of icing charges 
which are not published in the tariffs as fixed charges, and for 
the payment of demurrage charges occurring under the average 
agreement. It should be emphasized that the period of 48 hours’ 
credit may be extended by the carriers to those who simply 
undertake to pay the charges, while 96 hours’ credit may be 
extended only if the delivery carriers take proper precautions 
deemed sufficient to guarantee payment of the charges, within 
this period of time. 

In 1920, the Commission found, in Payment of Charges in 





® Wells Fargo and Co. vs. Cuneo, (241 Fed. 727), 1917. 
%P. E. C. and St. L. R. Co. vs. Fink (250 U. S. 577), 1919. 
“Granger et al. vs. Davis (2 Fed. (2d) 695), 1924. 
‘ %L. and N. R. Co. vs. Central I. and S. Co. (265 U. S. 59), 1924, 
upra. 

*T. and P. R. Co. vs. Mugg (202 U. S. 242), 1906; and G. C. and 
8. F. R. Co. vs. Hefley (158 U. S. 98),. 1895. 

7 (6 I. C. C. 36), 1893, supra. 

* Atlas S. S. Co. vs. Colombia L. Co. (102 Fed. 358), 1900. 

* Horton vs. T. and G. R. Co. (225 Fed. 406), 1914. 

“ Davis, D. G. of R. vs. Smutzinger et al. (281 Fed. 640), 1922. 

“Ex Parte No. 73, Regulations for Payment of Rates and Charges 
(57 I. C. C. 591), 1920; (59 I. C. C. 456), 1920; (63 I. C. C. 375), 1921; 
and (171 I. C. C. 268), 1927. 
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U. S. Currency, that propesed tariff rules of railroad carriers 
requiring the payment of freight and other charges in United 
States currency and the prepayment of charges on shipments 
into Canada were justified insofar as the rules affected charges 
for interstate transportation wholly within the United States 
and the charges or divisions accruing for the parts of the trans- 
portation services between this country and a foreign country 
which took place within the Un.ted States.” This principle of 
payment in U. S. funds was upheld by the Commission in con- 
nection with round-trip passenger fares in Koine vs. M. C. R. Co.* 


Motor Carriers’ Payment Regulations 


The rules and regulations governing the settlement of the 
rates and charges of interstate common carriers of property in 
motor transportation were prescribed by the Commission, acting 
through Division 5, in 1937. The motor carrier act, 1935, gave 
the Commission authority to prescribe rules and regulations 
necessary in the publc interest to promote the declared policy 
of Congress as stated in the act.** The Commission by order 
prescribed rules and regulations permitting interstate motor 
common carriers to extend credit for their charges, on taking 
precautions deemed by them to be sufficient to assure payment 
for a period of seven days after the first 12 o’clock midnight 
after the delivery of the goods or presentation of the bills. ‘he 
freight bills are required to be presented within seven days from 
12 o’clock midnight following the delivery of the goods. A period 
of thirty days’ credit is allowed for freight bills covering addi- 
tional or supplemental charges.” 


Charges of Water Carriers 


Interstate domestic water carriers’ rules governing settle- 
ment of charges are governed by the order of the Commission 
promulgated in 1941 in Ex Parte No. 143. In its order in this 
proceeding, the Commission authorized the extension of 48 
hours’ credit, except when the retention of possession of the 
freight by the carriers until the rates and charges were paid 
would retard prompt delivery of the goods or release of the 
carriers’ equipment or terminal facilities. In such cases, the 
carriers are authorized to extend 96 hours credit. Thirty days’ 
credit is permitted to be extended for additional charges and 
15 days’ credit may be allowed for payment of demurrage 
charges, the periods following the delivery of the goods or the 
presentation of the freight bills.“ 


Freight Forwarders’ Settlements and Credit 


After the freight forwarders act, 1942, went into effect, 
the Commission, acting by Division 2, made applicable to the 
charges and credit arrangements of freight forwarders the 
same rules and regulations as those applLcable to interstate 
motor common carriers.“ 


Payment of Charges on Export Shipments 


The Commission’s rules governing settlement of charges 
are modified insofar as they apply to export traffic transferred 
directly from inland carriers to vessels or to steamship piers 
or from inland carriers to vessels by lighters, so that they are 
applicable from the time the vessel is completely loaded and 
the freight bills have been delivered to the vessel owner or his 
rpresentative not later than the day ‘on which the loading of 
the vessel has been completed.* 





“JT, and S. Docket No. 1191 (59 I. C. C. 263), 1920. 
# (83 I. C. C. 407), 1923. 
Interstate Commerce Act, Part II, Section 202 (a) and 218 (b). 


# Ex Parte MC-1, Payment of Rates and Charges of Motor Carriers 
(2 M. C. C. 365), 1937. 


4* Ex Parte No. 143, I. C. C. Order, August 29, 1941. 


“Ex Parte No. MC-1 (2 M. C. C. 365), 1937 I. C. C. Order August 
14, 1942. 


* Ex Parte No. 73 (63 I. C. C. 375), 1921. 


RETURN OF U. S. FLAG VESSELS 

Chairman Land, of the Maritime Commission, in a letter to 
Chairman Bland, of the House merchant marine committee, 
stated that 21 vessels owned by the United States and previously 
transferred to foreign registry had been returned for use to the 
United States flag as of Sept. 30. The letter, dated Dec. 17, was 
made available at the committee Dec. 21. 

Chairman Land said that as of Sept. 30, out of a total of 
128 government-owned vessels transferred to foreign registry, 
21 had been returned to the United States flag, 41 had been 
lost, and 66 remained under foreign flag for operation. Of those 
66 vessels only 10 were U. S. flag vessels prior to transfer to 
foreign registry, he said. He said it should be noted that the 
W. S. A. now owned or controlled a merchant fleet of over 
2,500 vessels. The 128 ships that had been transferred to for- 
eign registry, he said, included 104 foreign flag and 24 U. S. 
flag vessels. That figure also included 88 foreign-flag merchant 
vessels that had been requisitioned under authority of public 
law No. 101 and placed under Panamanian registry, he said. 

















Questions and Answers 


In this column will be -nswered questions of both Icgal and 
« practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service departivent, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
mot desire to take the place of the traffic man but to help him in 
his work. ; 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Tariff Interpretation—Application of Intermediate Rule—Com- 
bination Rate Versus Intermediate Rule Rate 


Pennsylvania.—Question: Cars of coal are moving from 
point K on road A to point L on road B. 

_There is no through rate from K to L except by the use of 
an intermediate clause in connection with a rate from point K 
to point R on road B. 

The distance between K and L is about 50 miles; the dis- 
tance between K and R is about 55 miles. There is no through 
rate to a nearer intermediate point. 

It so happens that the local rate on road A plus the local 
rate to point L on road B (by direct quotation) is the same as 
the rate arrived at by the use of the intermediate clause in 
connection with the through rate to point R. 

In view of your quotation of the Commission’s ruling under 
Standard Oil Company vs. A. T. & S. F. Ry., 139 I. C. C. 397 
(page 951 Traffic World of October 16th, 1943) which rate is 
the legal rate to use? 

It makes no difference to the consignee but it makes con- 
siderable difference in the division of revenue between roads 
A and B. 

Answer: With respect to this question, see the opinion of 
the Commission in Fruen Grain Co. vs. La Crosse & S. E. Ry. 
Co., 132 I. C. C. 747, in which the Commission said: 

The tariff which carried the 28-cent rate to Stoddard contained the 
following intermediate rule: 

““* * * where no rates are provided in the same section of tariff 
to apply from or to points which are directly intermediate with points 
from or to which specific rates are published in same section of tariff, 


the rates from or to the next more distant point, from or to which 
specific rate is published will apply.’’ 

Contemporaneously there was in effect over the route of movement 
a combination rate of 23 cents made up of 18 cents to La‘Crosse, Wis., 
and 5 cents to Leide’s Park. Complainant contends that under rule 
5(c) of Tariff Circular 18-A this rate should have been charged as no 
specific commodity rate was published by defendants to apply to and 
from the specific points here considered. 

Defendants in support of their contention that the rate charged was 


applicable rely entirely upon Conference Ruling 220(g), an excerpt 
of which follows: 


“‘The lawful rate or fare for through movement is the through rate 
or fare wherever such through rate or fare exists even though some 
combination makes a lower rate or fare and even though the practice 


in the past has been to give to some the benefit of such lower combi- 
nation.’’ 


A rate made by the application of an intermediate clause in a 
tariff is as specific as if the points of origin and destination were 
specifically named in connection with that rate. Miller & Lux vs. 
S. P. Co; M2 I. €. -C. 337. 


See, also, Evansville Chamber of Commerce vs. Atchison, 
T. & S. F. Ry. Co., 182 I. C. C. 708, in which the Commission 
said that an intermediate provision in a tariff establishes spe- 
cific rates just as positively, plainly, and legally, from unnamed 
intermediate points as if such points were specifically named. 


Routing and Misrouting—Diversion of Motor Carrier Shipments 
Under General Order O. D. T. No. 3 Revised 


New Jersey.—Question: We will greatly appreciate your 
interpretation of the application of Emergency Order M 1 inso- 
far as it applies on a shipment received from a connecting line, 
destined to a point beyond our lines. 

This particular shipment, originated at St. Louis, Mo., by 
the H & R, was transferred to us at Cincinnati, Ohio, final 
destination Newport News, Va., moving under the provisions of 
Eastern-Central Motor Carriers’ Association, Agent, Tariff MF- 
ICC No. 36 (Everett H. Russell, Agt. Series). 
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In the Eastern Central tariffs, our line has published a, 
individual exception of the application of rates, restricting — 
to combination of rates where the transportation involves 
than one connecting carrier and on this particular ship; 
inasmuch as we do not serve Newport News, Va., direct w 
effected the transfer of the shipment to another carriey at 
Pittsburgh, Pa. 7 

‘the carr.er to whom we transferred this shipment in Pitts. 
burgh, the Elliott Motor Lines, also does not serve Ne 
News, Va., direct and it in, turn effected the transfer of the , 
shipment to the Old Dominion Freight Line, evidently at Rich. 
mond, Va. 

We accepted this shipment from the H & R at Cincinnati 
on the basis of the joint rate trom St. Louis to Pittsburgh with 
instructions to the connecting carrier, Elliott, to Charge fyl “2 
local rate from Pittsburgh to Newport News, Va., due to 
fact that the through rate as publisned in the Eastern Central e 
Motor Carriers’ Ass’n. ‘Lariff trom St. Louis to Newport News, a 
under our individual exception would be restricted to com- 
bination rates when the number of carriers involved is in gy. 
cess of one carrier in addition to our lines. 

The H & R contends that, as this shipment was diverted 
to us under the provisions of General Order ODT No. 3, Com. 
mission’s Emergency Order No. M-1, the through rate from 
St. Louis, Mo., to Newport News, Va., as published in the East. 
ern Central tariff, should be protected. The H & R contends 













that the shipment had been presented to the Wilson Freight \. 
Forwarding Company at Cincinnati for transportation to New. 
port News, but that Wilson refused to accept same, claiming 
that they would be in violation of ODT General Order No, 3; 
also that they had placed an embargo several days before, 9 


without notifying their connecting lines in writing, embargoing 
shipments destined to points in the state of Virginia. 


Will you kindly advise, whether or not the H & R is com 
rect in their contention that the provisions of Emergency Order 
M-1 would nulify the individual exception as published in 
the Eastern Central tariffs for our account and permit the 
application of the through rate from St. Louis to Newport 
News, Va., with the revenue to be divided in accordance with 
the Commission’s order, Section 215.105, paragraph A-1, allow- 
ing the bill of lading carrier and the destination carrier not 
less than 20 per cent of the rate and also subject to the per- 
centage relationship of the mileage hauled by each line. 

If the Commissino’s Order M-1 applies on this shipment, 
then it is apparent that a carrier’s individual exception to 
the application of rates has no effect in restricting the applica- 
tion of tariff rates on joint line traffic. 


Answer: Section 501.10 of General Order ODT No. 3, te 
vised, provides for the diversion of shipments which may be 
delayed. 

Paragraph (c) thereof states that whenever a shipment 
diverted pursuant to the provisions of Section 501.10 the ship 
ment shall be accepted by the carrier to which diverted, am 
such carrier shall transport such shipment as the agent 
the carrier which first accepted the shipment for transport 
tion and under and pursuant to its rates, and shall honor a 
conform to its bill of lading. 


Interstate Commerce Commission Emergency Order 
M-1, in Section 215.102 provides that “if the bill of lagi 
carrier has in effect a one-factor local rate or is party 
one-factor joint rate for the transportation of the shipmt 
from its origin to its destination, the carrier or carriers} 
whom the shipment has been diverted shall forward such sh 
ment on the billing and pursuant to the tariff rate and 
rules and regulations of the carrier issuing the bill of lad 
which rate, rules and regulations shall be those which wot 
have applied if no rerouting had been made.” 


If the initial carrier is party to a one-factor joint & 
from origin to destination of the shipment, this rate must} 
applied thereon, regardless of the exception published in EB 
ern-Central Motor Carriers’ Association Tariff MF-ICC ¢% 
for the account of your line. : 

Section 215.105 of Emergency Order No. M-1 provides tf 
common carriers by motor vehicle participating in the tré 
portation of shipments made in accordance with and as B 
quired by this order, shall be entitled to such division of 
revenue accruing from any such shipment, as may be agré 
upon between them, as and for compensation for the se 
performed; in the event of failure to agree, the Co Si 
after hearing, may determ‘ne and fix such division in acco 
ance with pertinent authority conferred upon it by the Inté 
state Commerce Act; that whenever such common ca 
have not agreed upon divisions of revenue, or are unable” 
agree, as and for compensation for the service performe 
order to avoid numerous proceedings before the Commiss! 
for determination of divisions the revenues shall be divid 
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among such carriers on the following basis, which the Com- 
mission informally believes would be just and reasonable. 
‘the order then sets forth a basis for divisions. 


Tariff Interpretation—Mixed Truck Load Shipments 


Connecticut.—Question: You and I can not both be right. 
Evidentiy one of us cannot read the taritf. ‘that one may be 
myselt. if so, 1 would like to ascertain my mistake. 

‘the rates quoted under item 398, September llth issue of 
the lraffic Worid, page 610, heading ‘“‘New York,” are the rates 
which are applicabie trom New York 1 and 2. ‘the raies shown 
under item 428 are the rates applicabie from Staten Island. 
‘Lhe question, therefore, involves two distinct points of origin. 

‘he rates in ltem 428 are in common with the Staten 
Island rates in ltem 398. ‘They are, however, not in common 
with the New York Zone 1 and 2 rates which have been spe- 
cifically named under ltem 398. 

Answer: ‘the rate published in Item 428 of Eastern Motor 
Freight Conference, inc., Agent, ‘laritf No. 20-B, MF-I. C. C. 
No. A-2, apply trom Gulfport (S. 1.), N. Y. The rates in ltem 
398 apply trom New York (1), New York (2) and Staten 
Island, N. Y. 

Points taking New York (1), N. Y. and New York (2), 
N. Y. rates are named in the New England Territorial Direc- 
tory described in Rule 9 of the tariff tirst referred to above. 

In connection with the rates to Staten Island, N. Y., pub- 
lished in ltem 398, no reterence is made to the New Engiand 
Territorial Directory, but even though reference were made, 
Staten Island, N. Y., is not shown as a station in that directory. 
It is our opinion that the rates in Item 398 apply to Staten 
Island, N. Y., as a whole, which would irclude Gultport. If so, 


there are rates in both Items 398 and Item 428 to Gulfport, 
Staten Island, N. Y. 


Tariff Interpretation—Through Rate Exceeding Aggregate of 
Intermediates 


Nebraska.—Question: Your attention is referred to the 
answer to Nebraska, on page 1294 of the November 20, 1943, 
Traffic World, under the above caption. 

‘the position taken by the Traffic World is quite contrary 
to an informal ruling by the Interstate Commerce Commission. 

For your convenience, I am attaching herewith a copy of 
the informal opinion. 

In view of this ruling, we would appreciate your reconsid- 
eration of your findings as expressed in your answer of Novem- 
ber 20, 1943. 

Answer: The statement in the first paragraph of our an- 
swer conflicts with the informal ruling of the Interstate Com- 
merce Commission, which states: 


Examination of Item 2800, Section 2, of Rocky Mountain Motor 
Tariff Bureau, Inc. Tariff 2-A, MF-I. C. C. No. 19 indicates that the 
95c rate on rubber goods from Denver, Colo., to Chicago, Ill., is a 
proportional commodity rate, such rate being applicable only when 
shipments originate at Denver, Colo., and are transported to Chicago, 
Ill., for destinations beyond Chicago, Illinois, and further restricted to 
apply only on the same unit of weight from initial point of origin to 
the ultimate destination of such through shipments. 

Apparently the question that you have in mind is whether or not 
the use of the proportional commodity rate to Chicago plus a local or 
proportional rate beyond is properly applicable. Provided the shipment 
in question meets the requirements of Item 2800, it is the opinion of 
this office that the use of the proportional commodity rate to Chicago 
in connection with the applicable rate beyond would be proper. 


If the tariff containing joint through class rates from Den- 
ver, Colo., to destination, contains, as it apparently does, an 


alternative provision, the lower aggregate of intermediates may 
be applied. 


Tariff interpretation—Application of Aggregate of Interme- 
diate Domestic and Import Rates on Import Shipments 


illinois.—Question: We have been informed that it is pos- 
sible for certain railroads to protect a rate on candy imported 
from Cuba made up in the following way: Using a domestic 
rate, shown in Southern Freight Bureau Tariff No. 711-B, 
Agent Hoke’s I. C. C. No. 519, applying from a south Florida 
port (A), as shown in Agent Hattendorf’s Import Freight Tariff 
No. 1021-F, I. C. C. No. 70, to a south Atlantic port (B), as 
shown in the same tariff, plus an import rate, shown in Import 
Tariff No. 1021-F, Agent Hattendorf’s I. C. C. No. 70, from a 
south Atlantic port (B), as designated in the tariff to a point 
(C) in Group No. 7, as shown on page 11 of the tariff. 

Will you please tell us if such a combination is possible, 
supplementing your answer with authority for your conclusion. 

Answer: In the absence of either a joint through import 
or domestic class or commodity rate, it is our opinion that, 
under the provisions of Item 250 of Agent Hattendorf’s Tariff 
I. C. C. No. 70, the combination of the domestic rate from the 
South Florida port (A) to the South Atlantic port (B) and the 
import rate from port (B) to (C), may be applied. Item 250 
of the tariff referred to above provides in paragraph (b) that 
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rates will apply on import traffic arriving at Southern Por, 
by direct ocean carriers or when transshipped at a prior Uniteq 
States port, provided it has not been held at port of trang. 
shipment longer than required for trans-shipment. See 
reports of the Commission in Arthur Serra & Co. vs. Alton ¢ 
S. R. Co,, 201 I. C. C. o6Y and Egyptian Powder Co. vs. Lilingis 
Central R. Co., 126 I. C. C. 293. 


Tariff Interpretation 


Wisconsin.—Question: The Traffic World of December 
1943, answered an inquiry regarding tariff interpretation op 
page 1320. 

The question referred to Item 31890 of Official Moto, 
Freight Classification No. 2, MF-I. C. C. No. Al. I am unabje 
to find any such classification. 

‘this item supposediy covers machinery and machine 
parts and assesses a third and fourth class rate on them de. 
pending on the type of packing. ; 

I would like to know where the classification referred to 
can be found, and also an explanation of the territory involved, 

Answer: ‘ihe classification referred to in New York’s ques- 
tion mentioned above is Eastern Motor Freight Conference, 
Inc., Agent, MF-I. C. C. No. A-1, which is also designated as 
Official! Motor Freight Classification No. 2. The publications of 
this agent are now being issued by Henry J. Nolte, Chief of 
Tariff Bureau, 10 North Main St., West Hartford 7, Connecticut, 

Eastern Motor Freight Conference, Inc., Agent’s MF-I. C, ¢, 
No. 6-A, Master Tariff No. 2 of Increased Rates and Charges, 
provides that this tariff has application only within the areas 
described below— 

All parts of each of the States of Maine, New Hampshire, 
Vermont, Massachusetts, Rhode Island, and Connecticut; and 
between all parts of each of said States named on the one hand 
and certain parts of New Jersey, New York on the other hand, 


Tariff Interpretation—Symbols Indicating Increases, Reductions 
and Other Changes Do Not Affect Validity or Applicability 
of Rates - 


Louisiana.—Question: While Interstate Commerce Com- 
mission ‘l'ariff Rules require all changes in rates to be desig- 
nated by certain symbols indicating increases, reductions or no 
change in freight charges, we are unable to locate where the 
Commission has ever decided a specific case where a rate has 
been increased and such tariff increase was flagged by a symbol 
indicating no change. 

We have in mind a carload shipment moving from New 
Jersey to Louisiana via rail-barge-rail. The original tariff 
provided a 27% column rating based on a first class differential 
of 37 cents under the all-rail first class rate. A supplement to 
the tariff cancelled 28 items that covered stations from which 
differential rates applied and such cancellation was flagged by 
a symbol the explanation of which read: 


Change in wording which results in neither increase nor reduction 
in charges. 


There had been a regular rail-barge-rail movement and the 
shipper was led astray by this quarter page cancelling 8 pages 
of tne tariff under such misleading wording. ? 

The result was the payment of freight charges on combina- 
tion rates higher than the all-rail rate. 

Answer: In its report in Carnation Co. vs. Colorado & S. Ry. 
Co., 186 I. C. C. 278, the Commission said: 


Prior to June 11, 1926, the rates. applicable from and to the points 
considered on this commodity were alternate rates of $1.14, minimum 
40,000 pounds, or 94.5 cents, minimum 60,000 pounds. On that date a 
reissue of the applicable tariff became effective in which the latter 
rate was omitted through error, and a rate of $1.03, minimum 40,00 
pounds was published in the reissue on the commodity considered. The 
reissue did not contain a reference mark indicating that the 94.5-cent 
rate had been cancelled, and coémplainant contends that this omission 
violated Rules 2(a) and (b) of our Tariff Circular No. 20, and section 
6(3) of the interstate commerce act, so as to render the attempted 
cancellation void. The omission of the reference mark, however, does 
not affect the validity of the cancellation. Compare New Era Milling 
Co. v5... I: 2S. FR. KB. Co., ©. C. C. 207. 


Under the principle of this case, the increased rate is the 
applicable rate. 


UNION PACIFIC BROADCASTS 


Josef Koestner, Bavarian born composer and conductot, 
who has been familiar to American concert-goers since shortly 
after the first world war, has been chosen as musical director 
for the radio series, “Your America,” which will be broadcast 
weekly by the Union Pacific Railroad over a network of 45 
stations beginning January 8, 1944. Mr. Koestner will com- 
pose original music for the program and will train an orchestra 
and chorus chosen from employes of the railroad and the best 
musical talent in the vicinity of Omaha, Neb. The programs 
will originate at station WOW, Omaha, and will be broadcast 
on Saturdays at 4:00 p. m. central war time. 
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December 25, 1943 


Rail Wage Strike 
The Traffic World Washington Bureau 


President Roosevelt, who returned to the White House De- 
cember 17 from his war conferences abroad to find a threatened 
tie-up of the railroads due to the decision of the operating rail- 
road employes to strike beginning December 30 to enforce their 
wage demands, intervened in the dispute December 18 by in- 
viting the representatives of the five operating brotherhoods 
and of the railroads to meet with him at the White House the 
afternoon of Sunday, December 19. 

Because of this action on the part of the President the Na- 
tional Mediation Board called off its conference with the oper- 
ating brotherhood leaders and representatives of the railroads 
in Chicago December 20 (see Traffic World, Dec. 18). Board 
officials indicated that further action on the board’s part de- 
pended on developments at the White House conference. 

After the conference Sunday afternoon at the White House, 
Secretary Early issued the following statement: 


The President this afternoon received a committee representing the 
operating brotherhoods and a committee representing the carriers and 
for several hours there was a discussion of all phases of the contro- 
yersy as to the demands of the operating employes for increased 
wages. After conferring with the President, the conferees went to the 
cabinet room where they conferred at length, but were unable to reach 
a final agreement. Upon the adjournment of the conference the 
representatives of the operating brotherhoods communicated with the 
members of their several committees who are now in Chicago calling 
upon them to immediately come to Washington. 

It was tentatively agreed that another conference will be held by 
the representatives of the carriers and the brotherhoods Tuesday 
morning. It was felt by the conferees that the meeting with the 
President today had contributed greatly to a clearer understanding of 
the problems involved. 


War Mobilization Director James F. Byrnes and Economic 
Stabilization Director F. M. Vinson went with the union heads 
and the carrier representatives into the cabinet room and later 
reported to the President. 

In addition to the heads of the five brotherhoods and the 
members of the carrier wage conference committee, J. J. Pelley, 
president of the Association of American Railroads, attended 
the conference. 

President Roosevelt, at a conference Monday with the 
heads of the five operating railroad brotherhoods, was under- 
stood to have urged them to accept a proposal of the carriers 
for an increase of four cents an hour in addition to the increase 
of four cents now being paid under the recont emergency board 
award. The labor leaders said they would have to take the 
matter up with their executive committees, indicating that the 
proposal was unacceptable. 

Twenty-one heads of the 15 nonoverating railroad unions, 
December 21, authorized a strike of their members, beginning 
at 6 A. M., December 30, the time set for beginning the strike 
of the operating employes. B. M. Jewell, president of the Rail- 
way Employes Department of .the American Federation of 
Labor, announcing this action, said that more than a month 
ago 98 per cent of the 1,100.000 nonoperating railway employes, 
represented by the 15 cooperating railway labor unions, voted 
to strike. “For more than 15 months these emploves have pa- 
tiently sought to obtain reasonable and long overdue increases 
in wages but have been unable to affect an adjustment.” The 
heads of these unions, said he, had granted permission to the 
employes to carry out their decision to strike. 

The nononerating group leaders were angry because Presi- 
dent Roosevelt had not invited them to attend the conference 
at the White House Sunday with operating union heads and 
because the House committee on interstate and foreign com- 
merce had deferred action on the eight cent wage increase 
resolution. 

President Roosevelt conferred again December 21 with the 
five operating brotherhood chiefs, but no announcement was 
made as to what was discussed. 


Roosevelt Talks 


At his press conference on the morning of Dec. 21, the 
President said he hoped that the whole country would get, as 
a Christmas present, the news that, there would be no railroad 
strike. The rail committees were meeting, he said, and that 
he hoped if there was any news of an agreement, or lack of one, 
he would have it by that evening. 

The President said he had told the conferees on Sunday 
that any stoppage in transportation would be the most serious 
blow that could be directed against the prosecution of the war, 
not only in getting manufactured supplies to the seaboard but 
because, he said. every man we had outside the United States 
—and he added that there were a great many of them—had 
to be supplied from here by the railroads and trucks, which 
took the supplies to the ships. He said that was why he thought 
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the best Christmas present the country could get would be to 
know that the transportation of the country was going ahead 
without stopping. 

Asked if he was satisfied there would be no strike, the 
President said he did not know, but hoped to find out that 
afternoon. 

He said he could not discuss in any details proposals made 
to the conferees. It was a question of carrying out the law and 
of trying to do justice as well as it could be done, he said, and 
that they had talked about bringing railroad wages up above 
the awards in the two cases involving the operating brother- 
hoods and the non-operating brotherhoods because of the feel- 
ing that, relatively, those awards had not granted increases to 
take care of the increases in the cost of living to the same de- 
gree as had awards to other occupations. 

The President said he had found out only last spring— 
something he had not known up to that time—that the bulk of 
the railroad employes in this country never had received time 
and a half for overtime work. Nearly every other type of 
labor in factories had, as a matter of national policy, or law, 
or both, been getting time and a half for overtime, said he, but 
that the railroad men were not. There were, he added, two 
ways of getting overtime pay legally, either by legislation, or 
by agreement between the employes and the carriers. 

The President said he saw no particular reason for dis- 
crimination in giving overtime pay to an industrial worker and 
not giving it to railroad men. Since early railroad history, 
150.000 to 200,000 operating men had been paid on a mileage 
basis, said he, and that it should be possible to work out some 
plan for the equivalent of time and a half. It was on this that 
they were working, he added. 

He was hoping an arranzvement could be worked out, he 
said, always within the stabilization law. Some method like 
time and a half for overtime would not only correct inequali- 
ties, said he, but would probably be a fair thing. He added 
that he honed when some method had been worked out it would 
not be held up by what he called picayvune reasons. He said 
the substance was there and that the method could he worked 
out: that it prohably would have been worked out by media- 
tion if the stabilization act had not been in existence. He 
added that, on a straight-time basis. if the men had gotten over 
4 cents it would have violated the law and that he thought it 
would at the same time have been inequitable in comparison 
with other trades. The President said he hoped the larger view 
of the situation would prevail. 


Counter Proposal 


For the first time since their conference at the White 
House Sunday, representatives of the railroads and the operat- 
ing brotherhoods met joirtly Wednesdav afternoon. and. when 
the conferees disbanded after ahout three hours of discussion, 
it was stated that no arcreerment had been reached on any point 
proposed for averting the onerating employes’ strike, but that 
some progress had been made toward an agreement. A railroad 
spokesman said the conference world he resumed Thursday. 

It was urderstood that one pronosal submitted by the 
brotherhoods called for an 8-cent increase in strairht time 
hourly rates, overtime nav for vardmen after 40 hours. vaca- 
tions with nav. and away-from-home exnenses for road men. 

The raliroad and hrotherhood renresentatives met in the 
same room at the beginnine of their Wednesdav conference . 
ard then held serarate sessinns for more than an hour, after 
which thev restimed their joint meeting. 

Senator Reed of Kansas. exnrescsed the opinion that the 
situation was serious and that the President would have to 
take over the railroads if the strike materialized. 

The National Mediation Board issued the following state- 
ment: 


The board is considering the non-onerating case and consulting the 
White House. It will not take jurisdiction under the railway labor act 
until it receives advice from the White House. 


Chairman Leiserson said issuance of the statement had 
been prompted by the fact that the White House had taken 
over the handling of the onerating emploves case after the 
board has assumed jurisdiction and arranged for a conference 
pooh representatives of the brotherhoods and railroad manage- 
ment. 


Settlement of the rail wage disnutes was exnected Dec. 23. 
Renvresentatives of management and labor were to attend a 
White House conference at noon. 

Representatives of the operating brotherhoods ard railroad 
manarement went to the White House shortly hefore noon, 
Dec. 23. At 1:30 p. m., while the conference was still in sess‘on, 
the White House announced that the President had offered 
his good offices, and that in doing so he said: 

“The war cannot wait and I cannot wait. American lives 
and American victory are at stake. I want to know whether 
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you object to my deciding this controversy immediately and 
whether you will abide by my decision, which, of course, must 
be within the law of the land.” 

Representatives of the brotherhoods and the carriers agreed 
to meet immediately and consider the President’s offer and to 
let him know their decision that afternoon, by 3 o’clock (Wash- 
ington time) if possible, said the White House statement. _ 

G. H. Shafer, president of the National Association of Ship- 
pers Advisory Boards, Dec. 22, sent the following telegram to 
the President of the United States: 


The shippers of the United States have been watching the railroad 
wage controversy with growing concern. As the machinery set up under 
the national railway labor act for the settlement of disputes between 
railroad management and their employes has never been efficacious in 
any nation-wide wage case, and in view of the concessions made to the 
miners and to employes of other industries in violation of the little 
steel formula, the public knows full well that wage increases will 
eventually be granted to railroad workers. Moreover, differences be- 
tween the non-operating employes are entirely with government repre- 
sentatives—the railroads having agreed to satisfactory increases. Why 
not, therefore, be done with further negotiations and governmental 
face-saving gestures and settle this controversy immediately? It is 
well known that the efficiency of the railroads is suffering because of 
the wage controversy at a time when the nation needs the fullest 
utilization of its transportation plant. Believe the shipping public wants 
this controversy settled immediately. It wants it settled as fairly as 
possible under existing conditions; it wants the threat of a paralyzing 
strike removed, it wants the continued operation of the railroads by 
their owners; and, most of all, it wants to get on with the war. 


Compress and Non-Op Wages 


Legislation to exempt rail wage increases from control 
under the stabilization acts was proposed by the House com- 
mittee on interstate and foreign commerce, December 20. when 
it announced, after an executive session on S. J. Res. 91, the 
resolution approving the 8-cent an hour wage increase for non- 
operating railroad employes, that it had deferred action on the 
resolution until immediately after the convening of the second 
session of the Seventy-eighth Congress on January 10, 1944. 

“The: committee further directed the chairman to appoint 
a subcommittee of five members whose duty it shall be to pre- 
pare and present to the full committee an amendment to S. J. 
Res. 91 which will have the effect of broadening the scope and 
provisions of the measure so as to exempt the railway labor 
act and all amendments thereto from the provisions of the 
stabilization acts,” said the committee announcement. 

“Such amendment will entirely exempt the present contro- 
versy and all other agreements and settlements made under 
the railway labor act from the provisions of any other law.” 

The*chairman appointed as members of the subcommittee 
the following: Crosser of Ohio, chairman; Priest, of Tennessee; 
Harless of Arizona; Wolverton of New Jersey, and Halleck of 
Indiana. 

The legislation proposed, if enacted. it was pointed out, 
would prohibit Economic Stabilization Director Vinson from 
preventing rail wage increases resulting from procedure under 
the railway labor act becoming effective. oe 


House Hearings 


On the last day of the hearings held by the House interstate 
and foreign commerce committee on the resolution to “validate” 
the 8-cent agreement of August 7, there was a spirited debate 
in which Director Vinson, Donald R. Richberg, counsel for the 
non-operating unions, and George M. Harrison, president of the 
Brotherhood of Railway and Steamship Clerks, etc., were the 
principal performers. Comments made afterward by committee 
members and others who sat through the morning and after- 
noon sessions that day indicated that, to their minds, the occa- 
sion was one that would be remembered a long time. 

In a sense, it seemed to observers, the New Deal adminis- 
tration was on trial, charged with overstepping or abusing the 
authority entrusted to the executive branch by Congress, and 
Mr. Vinson’s role was that of counsel for the defense, while 
Mr. Richberg and Mr. Harrison acted as prosecutors. 


For two and one-half hours, or throughout the morning 
session, Director Vinson parried questions from the committee— 
the court and jury in this case—and from the tenor of the 
questions it appeared, for a large part of that time, that he 
had brought the committee around to his own point of view; 
namely, that passage of the considered legislation would lead to 
disintegration of the whole wage stabilization program. 

His defense of existing wage stabilization procedure re- 
ceived a severe jolt, however, when the government’s handling 
of the coal miners’ wage case was brought into the picture. 
Representative Brown, of Ohio, “turned on the heat” with 
respect to that matter by inquiring: 


“You say an 8-cent increase for the non-operating boys 
would be an assault on the stabilization act. Do you consider 
the coal wage agreement an assault on the act of Oct. 2, 1942?” 
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“The coal mine wage contract did go through the Stabiliza. 
tion mill,” said Director Vinson, adding that there were gop, 
siderations such as overtime pay and travel time that wer 
found justified and not in conflict with the Little Stee] formula, 


Camels and Gnats 


Mr. Brown suggested that the net effect of these considera. 
tions was an increase that violated the Little Steel formula 
a far greater extent than an 8-cent increase in straight hourly 
rates would violate it. 

“The American people are wondering how you can swallow 
a camel one day and strangle on a gnat the next,” said Mr 
Brown. “They are wondering how you can find the method t 
grant wage increases when you want to give them... .” 

Representative Wolverton, of New Jersey, then took up 
the lash, chiding Director Vinson, though in gentle terms, for 
having failed to accord a hearing to the parties in interest before 
making the decision disapproving the 8-cent increase. He saiq 
he was “not quite clear’ on how far a federal official could g0 
in “denying due process of law.” Mr. Vinson conceded, under 
further questioning, that there had been no hearing before him, 
and Mr. Wolverton asserted that that seemed to him to be “g 
violation of well-established law.” Mr. Vinson said he wanted 
to submit, later, his views on that question. 

After Representative Halleck, of Indiana, asked for ad. 
vice as to what legislative action could provide a remedy for 
the operating employes’ wage situation, out of which a strike 
threat had developed, as well as for the non-operating em. 
ployes’ case, Director Vinson said that he thought that when 
a court had decided a case, it did not lie with legislation to 
overturn the judgment of the court. The “rules of the game” 
had been laid down, he said. ‘ 

“The Sharfman board said the non-operating group was 
not entitled to anything under the Little Steel formula,” he 
continued. “If Congress says the non-operating group is entitled 
to 8 cents, what can the operating group say about that? Where 
do you stop? If Little Steel goes, how many more cents an 
hour will Congress give the operating employes?” 

Where there was no room for “across-the-board” _in- 
creases under the Little Steel formula, he said, there were the 
other tests he had mentioned in his previous testimony that 
might warrant increases. He added that in the “non-op” case 
the sliding scale increase conformed to the standards or tests 
of the stabilization program, while the straight “8 cent across- 
the-board” increase did not conform to it. The sliding scale, he 
explained, could be applied only to industries in which there 
were substantial groups of. workers who were receiving sub- 
standard wages. Most of the industries in which the workers 
were now seeking increases did not have substandard wages, 
and in many industries wage increases had been denied on that 
ground by the War Labor Board, he declared. 


Strikes vs. Stabilization 


“The passage of this legislation,” he said, ‘would open a 
Pandora’s box of reopened cases in which increases have been 
denied. Today the steel workers are working for substantial 
increases above Little Steel. Only by adherence to our present 
standards can we minimize the danger of run-away inflation. 
... If a strike or a threat of a strike means that wage stabili- 
zation goes out the window, what will prevent any strong group 
of men—the steel workers, the aircraft industry workers, the 
shipyard workers from saying, ‘we will strike unless we get 
the wage we want?’” 

Director Vinson said that the much-discussed wage agree- 
ment of Aug. 7, 1943, had never been submitted to his office, 
“possibly because they thought there was no need to resubmit 
a wage increase that 1 had already disapproved.” 

Answering questions by Representative Harris, of Arkansas, 
Director Vinson insisted that in the handling of the “non-op 
wage case the railway labor act had not been suspended in any 
particular. He emphasized the point that the railway labor act 
did not, of itself, provide settlement of a dispute and that the 
making of recommendations by an emergency board did not 
mean the end of the controversy involved. He said that he had 
been advised by Chairman Leiserson of the National Railway 
Labor Panel, Oct. 13, that he (Mr. Leiserson) could not appoint 
another emergency board in the “non-op” case “both because 
I have no authority to do so and because I think it unwise. 
Mr. Leiserson had stated, further that the “long delay” in set- 
tlement of the case had “created confusion.” Thereupon, said 
Director Vinson, the President issued the executive order (No. 
9388) by which the special emergency board was created, undef 
authority of the first war powers act. 


President’s Letter 


Director Vinson called attention to the letter he had re- 
ceived, under date of Nov. 4, trom the President (see Traffic 
World, Dec. 18). The text of that letter follows: 
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How that emergency has been met is a 
matter of record. There are boys in the South 
Pacific, in Africa, and in Italy who have been 
mightily pleased with the prompt arrival of 
motorized equipment. The railroads are proud 
of their part in this performance. 
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Enclosed herewith is the report of the special emergency board 
appointed by me to make recommendations with respect to the pending 
wage adjustments for the non-operating railway employes. The board 
indicates that in its judgment the same increases as are granted to the 
non-operating employes should be accorded to the operating employes 
receiving like pay in order to avoid a maladjustment between inter- 
related groups of workers. 

I hope that you will be able to give immediate attention to the 
report and that to the extent that you deem the recommendations con- 
sistent with the stabilization program you will give the authorization 
required by the stabilization act of October 2, 1942, to permit the rec- 


ommended wage adjustments for both operating and non-operating 
employes. 


As the first witness in the closing session of the hearing 
the afternoon of Dec. 17, Mr. Richberg asserted that the Presi- 
dent, in the executive orders he had issued, had left the settle- 
ment of rail labor disputes “within the circumference of the 
railway labor act” and that Congress had not authorized the 
President to delegate his powers under that act to anyone else. 
He averred that at the time of appointment of the special emer- 
gency board “‘we had reached the point where the actions of 
the President and his deputy (Director Vinson) were in appar- 
ent conflict and they had to get together to iron the matter out.” 

Mr. Richberg read what he described as the text of a letter 
sent by Director Vinson to the carriers, Dec. 8, containing the 
advice that, “in response to your letter of November 30, it is 
my opinion that the railroads are required by law to put into 
effect the increases” proposed by the special emergency board 
and sanctioned by the Economic Stabilization Director. Mr. 
Richberg pointed to penalties under the law to which he said 


the railroads were liable for noncompliance with Director Vin- 
son’s order. 


Rail Employe Exemption idea 


Representative Halleck wanted to know why a bill to ex- 
clude railway employes from the purview of the stabilization 
act had not been offered. Mr. Richberg said the pending reso- 
lution was the work of senators and representatives, not his 
own work. 

Mr. Jewell returned to the witness chair to discuss con- 
ferences between the President and the “non-op” brotherhood 
leaders and pointed out that Mr. Harrison, present in the hear- 
ing room, had attended all of those conferences and had had 
separate conversations with the President. Mr. Harrison then 
was called to testify. 

Mr. Harrison said that, after Director Vinson issued his 
order disapproving the recommendations of the Sharfman 
board, he (Harrison) had called the President and hdd been 
advised that Director Vinson’s opinion was as much of a sur- 
prise to the President as it was to the brotherhoods. Mr. Harri- 
son told of subsequent conferences with the President and ob- 
served that, after another attempt, on Nov. 4, to obtain relief 
at the White House, he had decided “to give it up.” 

“Cat... Out of the Bag” 

“We had the cat in the bag, but he got out of the bag and 
we couldn’t get it back in,” Mr. Harrison said. 

He added that the President never said he had changed 
his mind. The witness said he thought the President had been 
placed in a difficult position because of certain actions by his 
subordinates. 

“I think,” he continued, “the President could have done the 
job if he had taken the bull by the horns and proceeded to 
work on it, but apparently he didn’t feel the situation war- 
ranted it just then. 

“Now the railroad industry is being paralyzed. We’re short 
100,000 men now. .. . We can’t hire them because our wages 
are at such low levels... .” 

Mr. Harrison called the proposed scaled increases “im- 
practical,” observing that a machinist would get a 4-cent in- 
crease, while a section man, who belonged to another union, 
would get an increase 2 cents higher. 

“Suppose,” he said, “that Jewell and I are brothers. We 
live in Railville. He gets 43 cents an hour on Railroad A; I get 
46 cents on Railroad B. Under the Vinson plan, each of us gets 
an increase of 10 cents an hour. Now, you'll find a clause in the 
8-cent agreement that says that all wages of 43 cents or less 
shall be raised to 54 cents, which shall be the minimum wage. 
. .. What relationship has the machinist in Maine to the section 
man in Arizona? .. .” 

Concluding his statement, Mr. Harrison said he thought 
that “the national interest requires that Congress clean up this 
mess and do it quickly’ and that the heads of the unions had 


no intention of doing anything that would be contrary to the 
national interest. 


ASKS FOR RAIL LABOR VOTE 


Representative James H. Morrison, of Louisiana, a candi- 
date for governor of his state, has included in extension of re- 
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marks in the Congressional Record the followin 


g letter 
he had sent to railroad employes of Louisiana: he said 


I have endeavored while serving as congressman here in w 
ton to do everything possible to aid and cooperate with all r, 
employes. I have introduced a bill asking that the railroad retirem, 
act be amended to provide that anyone with 30 years of service cous 
be retired regardless of age. As the law now stands, an emplons 
must have, in addition to 30 years of service with the railroad attained 
the age of 65 years. My bill removes the 65-year provision, * 

Also the bill which was introduced by me provides that any 
who has had 20 years of service with a railroad and becomes disableq 
is entitled to retirement disability pay, whereas the law as it n 
stands provides that the man must have 30 years service. - 

Another feature of my bill provides that if a man has reached the 
age of 50 as an employe of the railroad, regardless of his years of 
service, if he becomes disabled he will be entitled to disability pa 
The law as it stands today provides for an age limit of 60 years * 

All in all, I think you will agree with me this is very constructive 
legislation. 

I supported vigorously the 8 cents per hour increase for al] non- 
operative employes, as you will see by the Congressional Record which 
I am enclosing. Enclosed also is a copy of the bill which was taken 
from the Congressional Record. 

As you no doubt realize, I am a candidate for governor in the 
coming election and will appreciate your vote and support. I assure 
you as governor I will work just as hard and long to protect your 
interests in that office as I have done here in Washington. 


MAINTENANCE OF WAY WAGES 


Director Eastman, of the Office of Defense Transportation, 
in a letter replying to an inquiry made by Representative Wig. 
glesworth, of Massachusetts, with respect to reported disparities 
between wage rates paid by railroads to their maintenance-of. 
way employes and the rates paid by contractors to employes 
doing similar work, said it had been common railroad practice for 
many years to contract with private companies for the construc. 
tion of new track facilities and that the railroads had no control 
over the wages paid by contractors. He said he believed it was 
true that the wages paid by the contractors were higher than 
those received by regular maintenance-of-way railroad employes 
but he pointed out that rail maintenance workers enjoyed a 
number of advantages not shared by construction workers such 
as a considerable degree of permanency of employment, free 
transportation privileges and seniority rights. 


RETIREMENT BOARD STATISTICS 


Retirement benefit payments to railroad employes in Octo- 
ber totaled $11,220,823, compared with $10,790,641 in October, 
1942, the Railroad Retirement Board says in its November re 
port. The payments brought to $732,383,845 the total paid 
since the board began operations. The October payments in- 
cluded: Employe annuities, $9,246,260; pensions, $1,362,990; 
survivor annuities, $118,920; death-benefit annuities, $27,439; 
lump-sum death benefits, $465,213. 

The board reported that its unemployment insurance opera: 
tions “continued at a very low level” in the month, with both 
claims and payments “declining further.” It said 1,960 claims 
had been received, or 70 fewer than in the preceding month and 
the lowest number received in any month since board opera- 
tions began in 1939. The board certified 1,452 of the claims, 
paying out $38,956. It paid out $187,823 in unemployment bene- 
fits in October, 1942. Benefit payments for first registration 
periods averaged $19.78, compared with $17.09 for the same 
month last year; payments for subsequent registration periods 
averaged $28.29 compared with $22.57 for October, 1942. 

The board’s employment service made 29,246 placements 
in the month, 10 per cent more than in September, and 211 pet 
cent more than in October, 1942. 


TRUCK WAGE ADJUSTMENTS 


Retroactive wage increases for about 500 Atlanta truck 
drivers and helpers have been approved by Economic Stabili- 
zation Director Vinson, the National War Labor Board says. 
Director Vinson acted one day after the men had returned to 
work, following an appeal by Director Eastman, of the Office 
of Defense Transportation, that they go back to work (see 
Traffic World, Dec. 18, p. 1534).. The board said Director Vin- 
son had approved all provisions of its decision, awarding the 
drivers time and a half after 54 hours of work in one week, of 
nine hours in one day; and a week’s vacation with pay for em- 
ployes on the payroll March 1, 1943, and still employed March 
1, 1944, provided they had worked 60 per cent of the working 
days in the year. 

The board also said that Director Vinson had approved, 
Dec. 21, the increase of 10 cents an hour, awarded by the board 
to about 7,500 over-the-road truck drivers employed by 57 
ey in six southeastern states (see Traffic World, Nov. | 
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s On a progressive railroad construction is never completed, 
s and very often those improvements which appear relatively un- 
i important are most far-reaching in their effect upon the ca- 
pacity of a rail line and the efficiency of its service. 

s An example is the new 4,400-foot line to be built early in 
i 1944 by the Missouri Pacific Lines near the eastern terminus | 
% of their vital route between St. Louis and Kansas City. 

a Designed by Missouri Pacific engineers to facilitate handling 
Ms of an increasing volume of over-size shipments of war freight, 
is the new line will by-pass two tunnels, still in excellent condi- 
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tion after more than 90 years of service but now, due to limited 
clearances, regarded as a possible hindrance to the movement 
of traffic averaging between 40 and 50 trains every day. Elim- 
ination of the tunnels will provide unlimited clearances and, in 
addition, reduced curvative will help cut down the running time 
of trains moving over the new route. 


Construction of this new line is typical of the long-continued 
policy of improvement which prepared the Missouri Pacific 
Lines for emergency service and has enabled them to stay ahead 
of the growing transportation needs of our armed forces and of 
civilian travelers and shippers throughout the West and South- 
west. 
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Personal Notes 





George F. Hichborn, traffic consultant and advisor, United 
States Rubber Company, will retire January 1, 1944, after 37 
years with the company. He began his transportation career in 
1892 with the Grand Trunk Railway at Boston, Mass., and joined 
the United States Rubber Company as general traffic manager 
in 1907. Later he was made director of traffic, which position he 
held until a year ago. He was guest of honor at a recent testi- 
monial dinner in Boston, and will be similarly honored at a 
luncheon at the Biltmore Hotel, January 3. 

Laurence E. Oliphant, vice-chairman, Central Freight Asso- 
ciation, Chicago, will retire December 31 after 43 years of rail- 
road service. 

Edward Murrin, executive secretary, Association of Western 
Railroads, Chicago, died in a hospital at Aurora, Ill., Decem- 
ber 19. He had been with the association since 1911. The asso- 
ciation handles labor relations matters for the western railroads. 

John B. Neish, superintendent of motive power, Northern 
Pacific, died at St. Paul, Minn., December 19. He had served 
with the company 49 years. 

B. C. Wedd, special representative for the Erie Railroad at 
Rochester, N. Y., died December 10. He served with the com- 
pany 50 years. 

Harry J. McMaster has been appointed traffic representa- 
tive at Gretna, La., for the Southern Cotton O!1 Company, suc- 
ceeding Arthur J. Maloney, who died December 6, after serving 
with the company 30 years. 

William H. Baggs has been appointed freight traffic agent 
at Augusta, Ga., for the Nashville, Chattanooga and St. Louis 
Railway, succeeding C. W. Johnson, who has entered military 
service. 

Dr. Amos E. Taylor, director, bureau of foreign and do- 
mestic commerce, Department of Commerce, Washington, D. C., 
will be guest speaker at a monthly meeting of the Export Man- 
agers’ Club of St. Louis, January 6, 1944. 

Col. Henry G. Perring has been appointed harbor engineer 
for the department of public works, bureau of harbors, Port of 
Baltimore. 

Alva P. Frith has been reelected a director for three years 
for the Port of Lake Charles, La., and the Lake Charles Harbor 
and Terminal District. 

Vern V. Noble has been appointed acting traffic manager, 
effective January 1, 1944, for the St. Joseph, Mo., Chamber of 
Commerce, succeeding Harvey F. Krogman, who received leave 
of absence to serve as a lieutenant (j. g.) in the U. S. Navy. 

Claude A. Combs has been appointed engineer of mainte- 
nance of way and structures for the Western Pacific at San 
Francisco, succeeding B. J. Simmons, who has been assigned 
to other duties because of ill health. 

Paul Reeves has been appointed advertising manager for 
the Timken Roller Bearing Company, Canton, O., succeeding 
Roland P. Kelley, who resigned. 

John Strong has been appointed service manager; Harold 
Jetzke, assistant service manager, and Hector Durie, parts man- 
ager, at Detroit, for the Freuhauf Trailer Company. 

E. V. Murphy has been appointed western traffic manager, 
at Chicago, for the New York, New Haven and Hartford Rail- 
road and the New England Steamship Company. 


The Traffic Department 


Editor The Traffic World: 

With reference to Mr. C. F. Holbrook’s letter published 
December 11, my first thoughts were perhaps to refute his 
arguments that traffic management is generally recognized and 
that there are numerous positions open to competent traffic 
managers, but after reading the article several times, I am 
convinced that he does not really mean what he says. 

In fact, in the latter part of his letter, he contradicts his 
own statements. For example, in one breath he tells us, “in 
the whole industrial field, traffic management is recognized as 
a vital managerial function,’ and in the next he states, “many 
industrial executives have little or no conception of the value 
of a traffic department and that courses in transportation be a 
prerequisite to granting of a B.S. degree so that executives 
could not avoid having transportation in their background.” 

I could point out other inconsistencies, but I do not intend 
to prolong a discussion of obvious facts and believe my best 
answer to Mr. Holbrook would be to refer him to your editorial 
in the same issue headed, ““The Industrial Traffic Man.” 

I am confident that, if Mr. Holbrook will carefully read 
your editorial, he can only arrive at the conclusion that, at the 
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present time, there is no general recognition of traffic manage 
ment by industry, with a consequent result that there is ie 
current demand for competent traffic managers, and that thet 
Associated Traffic Clubs of America should take the leag in 
the post-war period of educating business executives to the 
necessity for traffic departments in industry. 

Hiram J. Adell, 

Traffic Manager, The Wolf Envelope Co, 

Cleveland, O., Dec. 16, 1943. 





Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TRAFFIC WoRLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor TH TRAFFIC WokrLp, 

































The South Bend, Ind., Transportation Club canceled its 
annual Christmas party, set for December 20, because of fiw 
and measles epidemics. 





The Transportation Club of Dallas, Tex., held a speciahReers 
luncheon meeting December 20 at which new officers were ing 
stalled. Christmas gifts were distributed. Members sang songs 
led by D. R. Alexander, with a piano accompaniment by M 
Norman Mansfield. Lamar Land was master of ceremonies. : 
Ea 

The Transportation Club of St. Paul, Minn., held its annual 
ladies’ Christmas luncheon party December 21. There was, 
program of Christmas entertainment and distribution of gifts, 
The entertainment committee, Lem Williams, chairman, hag 
charge of arrangements. 








Carroll Parcher, editor, Glendale, Cal., News Press, spok 
on “How to Read a Newspaper” at a luncheon meeting of th 
Los Angeles Transportation Club December 20. Jack Recta 
Pacific coast agent, St. Louis-Southwestern, was chairman. 





§ 


The Richmond, Va., Traffic Club held a dinner meeting 
December 20. There was a program of entertainment. 





At a monthly meeting of the Traffic Club of Rome, N. ¥% 
December 15, W. B. Wilkinson, vice-president and sales mans 
ager, Cayuga Rock Salt Company, Myers, N. Y., spoke on he 
history and uses of salt. H. D. Beaver, president, reported 
chairman of the club’s freight car efficiency committee. 
club voted to change its monthly meeting night from the third 
Tuesday to the third Wednesday. 





The Omaha Traffic Club held a Christmas luncheon meet-#iiiss 
ing December 23 at which the Rev. George P. Bernard, pastor, r iP> 
Trinity Lutheran Church, spoke on “En-Route, Good Will : 
Toward Men.” There was a program of songs by the Central 
High Singers, led by Mrs. E. H. Swanson. A dinner dance will 
be held January 22, 1944. et 

Members of the Traffic Club of Minneapolis made contri- Cc 
butions for Christmas gifts to underprivileged children at Uni- 
versity Hospitals, and arrangements were made for a programm 
of songs at the hospitals, Christmas Day, by the North High 
School a Capella Choir. W. E. Semmer headed the Christmas 
benefit fund committees. i 





The Oakland, Cal., Traffic Club held its annual Xmas jinx 
party at the Hotel Claremont December 22. Dinner was served 
and there was a program of entertainment. 


W. S. A. SHIP REPAIRS 


Congress has passed and sent to the President H. R. 3598, | 
a bill supplying deficiencies in certain defense appropriations 
for the fiscal year ending June 30, 1944, including an increase 
to $12,000,000 from $9,650,000 in the amount allowed the War 
Shipping Administration for administrative expenses, permitting 
recruitment and training by the W. S. A. of 1,500 examiners to 
check material and labor costs in connection with repair of 
ships operated by the W. S. A. (see Traffic World, Nov.-6, D- 
1154, and Dec. 11, p. 1484). 
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THE AMERICAN RAILROADS RENEW THEIR PLEDGE 
THAT INDIVIDUALLY, AND IN CO-OPERATION 
WITH ONE ANOTHER AND WITH THE 
GOVERNMENT OF THE UNITED STATES, 
THEY WILL CONTINUE 10 MEET, 
TO THE FULL, THE DEMANDS 
OF COMMERCE AND 
THE NEEDS OF 
NATIONAL 
DEFENSE 
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Digest of New Complaints 





No. 29056, Amos-Thompson Corporation, Edinburg, Ind., et al. vs. Ala- 
bama Great Southern Railroad Co. et al. 

Rates on native wood logs (other than butternut, cedar, cherry, 
holly and walnut), shipped since July 1, 1942, and expected to be 
shipped, from points in Arkansas, Louisiana, Oklahoma and Texas, 
to mills located in Louisville, Ky., Evansville, Lawrenceburg, New 
Albany, Jeffersonville and Edinburg, Ind., in violation of section 1. 
Ask cease and desist order; rates, and reparation. (J. V. Norman, 
Kentucky Home Life Bldg., Louisville 2, Ky.) 


No. 29057, Minneapolis (Minn.) Traffic Association and St. Paul Associa- 
tion of Commerce vs. Chicago, Burlington & Quincy Railroad Co. 
et al. 

Rates on iron and steel articles, carloads, from points in Wis- 
consin, Iowa, Illinois, Indiana, Ohio, Michigan, West Virginia, 
Pennsylvania, New York and other states in official classification 
territory to points in said origin territory and to points in Iowa, 
Wisconsin and Minnesota, and minimum carload weight of 40,000 
pounds, in violation of sections 1 and 3. Ask cease and desist 
order; rates; and carload minimum weight provisions. (Frank B. 
Townsend, 164 New Chamber of Commerce Blidg., Minneapolis, 
Minn.) 


No. 29057, Sub. 1, Duluth Chamber of Commerce vs. Chicago & North 
Western Railway Co. et al. 

Rates on iron and steel articles, carloads, from Chicago and 
Peoria, Ill.; St. Louis, Mo.; Manitowoc and Milwaukee, Wis.; points 
in Illinois, Indiana, Iowa, Missouri and Wisconsin taking the same 
rates, and from other points in Illinois, Indiana, Maryland, Michigan, 
New York, Ohio. Pennsylvania, West Virginia, Wisconsin, and other 
states in Central Freight Association and Trunk Line territories, 
to Duluth, Minn., and Superior, Wis., in violation of section 1. 
(Robert H. Smith, 212 Medical Arts Bldg., Duluth 2, Minn.) 

MC C-386, United Freight Terminal, Inc., Birmingham, Ala., vs. Georgia 
Motor Express, Inc., Atlanta, Ga. 


Division asked by defendant, as his portion of the through joint 
rate, said division to be defendant’s local rate from junction or 
interchange point to destination, in violation of paragraph (C) of 
section 216. Asks fair, reasonable and equitable divisions. (C. M. 
Miller, Traffic Manager, 1701 First Ave., South, Birmingham, Ala.) 


MC C-386, Victory Granite Co., successors to Richard V. Storer, dba 
Sauk Rapids Granite Co., St. Cloud, Minn., vs. Central Truck 
Lines, Inc., Tampa, Fla., et al. 

Rate on 58 crates of polished building granite, shipped on or 
about April 18, 1941, from Sauk Rapids, Minn., to Tampa, Fla., 
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W. S. A. AND COMPENSATION FOR SHIps Fre 


T. M. Torrey, director of large vessels procurement in the 
War Shipping Administration, has advised ship owners abo 
plans of the W. S. A. to settle their claims in accordance wi 
the rules and standards established by the President’s Advison Ih 





in violation of section 216. Asks cease and desist ord 


(A. R. Morgan, 108 W. 35 St., Minneapolis, Minn.) er and rate 





Board on Just Compensation (see Traffic World, Dee, 1 
p. 1473) and has asked the ship owners to fill out and returns 
to the W. S. A., not later than Jan. 15, “data sheets” for guid 
ance in determining just compensation for title or for use } 
cases where no such determination has hitherto been made or 
where a redetermination is in order. 

In a letter to the shipowners, Mr. Torrey said that th 
W. S. A. would pay all outstanding claims under war risk 
insurance issued subject to agreed values to the owners of 
chartered and requisitioned vessels. He said that such Payment 
would be made promptly after the settlement of any outstandj 
questions as to the vessel’s speed under the terms of the charte 
or requisition and would exclude any amounts that might by 
claimed by reason of loss on account of delay in payment. 

The position of the W. S. A. with respect to claims on ag 
count of delay in payment had not yet been fully formulated 
Mr. Torrey said. He advised the shipowners to file any such 
claims ‘“‘at the earliest practicable date and not later than Feb, 1 


1944, so that full consideration may be given to the establish. 
ment of a basis for disposition of such claims.” 
CONTRACT FOR NEW N. P. TUNNEL 
A contract for the construction of a new tunnel through 
Bozeman Mountain in Montana has been let by the Northem 
B 








Pacific, and work will be begun immediately, according to an 
announcement by Bernard Blum, chief engineer for the railway, 
The new tunnel, which will replace one in use since 1884, will 
be 3,050 feet long. It will be located between Livingston and 
Bozeman, Mont., and will cost above $1,000,000. The War Pro. 
duction Board has approved the project. 


M. C. AND W. S. A. “IDEA” AWARDS 


The Senate commerce committee has recommended enact 
ment of S. J. Res. 78, providing cash awards to personnel of 
the Maritime Commission and the War Shipping Administra. 
tion for useful suggestions to improve administration of their 
activities. 
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Center of Pacific Coast Shipping * 


BOARD OF STATE HARBOR COMMISSIONERS 


Ferry Building, San Francisco, Calif. 
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PEORIA-GATE WAY ? 
PEORIA & PEKIN Rixiton RY. 
E. F. Stock, Tr. Mar., Peoria, Illinois 


AIR MAIL PASSENGERS AIR EXPRESS 


Fast, Dependoble, Daily Service to 


SOUTH AMERICA 


For shipping details phone Railway Express Agency, Air Express Division. For passenger 


information consult any Air Ticket Office or any office of Pan American Airways System. P I I 


ttt ay ee PAN AWERICA* GRACE AIRHAES 
CHRYSLER BUILDING, NEW YORK 


* Connecting with Pen American Airways at Balboa C. Z.; Cali, Colombia; Corumba, Brazil; and Bueno: Aires, Argentina 
SERVING PANAMA + COLOMBIA «- ECUADOR - PERU + BOLIVIA + CHILE =< catechol + BRAZIL 
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Docket of the Commission 





NOTE—lItems in the docket marked with an asterisk (*) have been 
added since the last issue of THE TraFFic WorLD. New assignments 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


December 28—Raleigh, N. C.—Sir Walter Hotel—Examiner McGrath: 
29036—North Carolina intrastate coach fares. 


January 4—Washington, D. C.—Examiner Cremins: 
Finance 14062—Rutland receivership. 
January 6—La Fayette, Ind.—Federal Bldg.—Examiner Lyle: 
Finance 14358—Application of C. A. & S. for abandonment of line of 
railroad extending from Morocco to Veedersburg, Ind. 
January 10—Carroliton, i!!_.—Court House—Examiner Lyle: 
Finance 14351—Application of Alton for abandonment of branch line 
of railroad extending from Carrollton to East Hardin, Ill. 
January 11—Cleveland, Ohio—Hotel Cleveland—Examiner Stellwell: 
1. & S. M-2331—Increased rates between central and eastern territories. 


January 11—Des Moines, ta.—Hotel Kirkwood—Examiner Masoner: 
MC 52407—Young Transfer Co., Ottumwa, Ia. 


Classified Adver 


The only weekly market place in print covering the entire field of transportation and 
distribution for those who have services, materials, equipment, etc., to buy or sell. 
(Reader ads —$1.00 a line, minimum 3 lines. Classified display —$15 a column inch.) 

ime, L3 time, 26 te time. Classified di discount rates - 















SOLICITOR WANTED—By old established storage warehouse com- 
pany, located in southern New England. Permanent, well paying posi- 
tion. Must be experienced in long distance and household goods storage 
field, possess pleasing personality end be able to produce. References 
required. All replies treated with strict confidence. Address Box 187, 
Traffic World, Chicago address. 





FREIGHT CARS for INDUSTRIAL SERVICE 


25—Ballast, Composite; 50-Ton 
150—Box, 36-Ft.; 40-Ton; Steel Ends 
10—Dump, Koppel, Side-Discharge, 24-Yd., 30-Ton 
6— p, Magor, Automatic, 25-Yd., 50-Ton 
25—Dump, Magor, Automatic, 30-Yd.; 50-Ton 
2—Dump, Western, Automatic, 20-Yd.; 40-Ton 
2—Dump, Western, Automatic, 27-Yd., 50-Ton 
8—Dump, Western, Automatic, 27-Yd., 40-Ton 
25—Flat, 40-Ft., 40-Ton 
55—Gondola, Composite, 36-Ft. and 40-Ft.; 40-Ton 
150—Hopper, Double; 50-Ton 
45—Hopper, Side-Discharge; 50-Ton 
16—Reftrigerator, 36-Ft.; 30-Ton 
100—Refrigerator, 40-Ft.; 40-Ton 
150—Tank, 8000-Gallon: 40 and 50-Ton 
Locomotives and Passenger Cars tool 
IRON & STEEL PRODUCTS, INC. 
38 years’ experience 
13450 S. Brainard Ave., Chicago 33, Illinois 
‘*ANYTHING containing IRON or STEEL"' 





FOR SALE 


100 COMPOSITE GONDOLA CARS 
BUILT NEW 1928 
Full steel underframe, steel stakes and braces, wood floors, ends, 
and sides. 
Ge: 1 Specificati 
_— sie Inside Outside 
42'0” 44'2" 
9’1” 10°4” 
4'0” 

Average Light Weight 39,200 pounds 
I I Co's Sb bins Pon ncdee dbs nbanes .-1,533 cubic feet 
Couplers 6x8”, Cast Steel Coupler Yokes, Cardwell Draft Gears, 
TRUCKS: Fulle “U” section Bettendorf type, with cast steel bolsters. 
Cars now being removed from revenue service, and do not require 
general repairs. 

AVAILABLE FOR IMMEDIATE DELIVERY 
Specifications and quotations furnished on request. 
RAILWAY ACCESSORIES COMPANY 


4100 Carew Tower Cincinnati 2, Ohio 
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January 12—Des Moines, !a.—Hotel Kirkwood—Examiner Masoner: 
MC 104614—Tall Corn Motor Express, Des Moines, Ia. h 
January 12—Tulsa, Okla.—Mayo Hotel—Examiner Borroughs: 
MC 53580—Williams Brothers Corp., Tulsa, Okla. 
January 12—Washington, D. C.—Examiner Berry: 
1. & S. 5271—Liquefied petroleum gas in south and southwest 
Fourth Section Appl. 20563—Liquefied petroleum gas from southwest 
January 12—Washington, D. C.—Argument: 
W-592—T J. McCarthy Steamship Co., common carrier application, 
W-729—Automotive Trades Steamship Co., common carrier ap. 
January 13—Des Moines, ta.—Hotel Kirkwood—Jt. Bd. 92: 
MC 29130 Sub. 33—Rock Island Motor Transit Co., Chicago, Il., cen 
tificate to extend operations. : 
MC 104466 Sub. 2—Des Moines and Northwest Iowa Bus Line, Sedalia, 
Mo., certificate. ' 
January 13—Hartford, Conn.—Bond Hotel—Jt. Bd. 227 and Examiner 
Myers: 
MC 1517 Sub. 6—New England Greyhound Lines, 
Ohio, certificate to extend operations. 
MC 104664—Horrigan s Storage & Moving. Meriden. Conn.. certificate, 
* MC 60024 Sub. 3—George E. Dewey & Co., Hartford, Conn., Cer 
tificate to extend operations. 
January 13—Washington, D. C.—Argument: 
28977—Limits Industrial Building Corp. et al. vs. B. & O. et al, 
1. & S. 5241—Fish liver oils—transcontinental. 
1. & S. 5243—F ish livers, Pacific coast to east. 
1. & S. 5248—F ish livers. east to Pacific coast. 
January 13—Washington, D. C.—Examiner Colfer: 
1. & S. M-2327—Articies of exceptional value, rates on. 


Inc., Cleveland, 


APPEAL FROM W. S. A. RATES 


The War Shipping Administration has established regula. 
tions providing for appeal from maximum charter hire and 
freight rates prescribed by it as prerequisites for the granting 
or the continued recognition of ship warrants. The regulations 
are embodied in the W. S. A.’s general order No. 39. The text 
of the order was published in the Dec. 17 issue of the Federal 
Register. 


RETURN OF SMALL SHIPS TO OWNERS 


The Senate commerce committee has reported H. R. 3261, 
authorizing the return to private ownership of Great Lakes 
vessels and vessels of 1,000 gross tons or less as to which title 
has been acquired by the federal government through requisi- 
tion or purchase (see Traffic World, Nov. 20, p. 1296). 


W. S. A. RATE ORDERS 


The War Shipping Administration has issued its rate advice 
No. 79, authorizing specified rates and surcharges for transpor- 
tation of petroleum and its products in bulk from Netherlands 
West Indies to Central America, and its rate order No. 235, 
prescribing specified rates and surcharges for transportation of 
molasses in bulk by tankers between U. S. Atlantic ports. 


U. S.-PUERTO RICO SHIP OPERATIONS 

An extension of the investigation instituted by it in No 
626, Transportation by Mendez & Co., Inc., Between Continen- 
tal United States and Puerto Rico (see Traffic World, Oct. 30, 
p. 1090), so as to bring within the scope of the inquiry add 
tional alleged violations of section 2 of the intercoastal ship 
ping act, 1933, has been ordered by the Maritime Commission 
in that proceeding (see Traffic World, Dec. 18, p. 1558). The 
supplemental order was dated Dec. 21. 

In its supplemental order: the commission said it appeared 
from information it had received that Mendez & Co., Inc., had 
engaged in transportation of freight in the motorship Minn 
between Mayaguez, Puerto Rico, and Miami, Fla., without 
compliance with the rate filing requirements of section 2 of the 
intercoastal shipping act, and that since the filing by the 
spondent of rate schedules on Sept. 30 covering transportatio 
by the respondent between San Juan, Puerto Rico, and Miami, 
“said Mendez & Co., Inc., has, in relation to transportation by 
it of freight from San Juan... to Miami. . . in the motorship 
Pedro Murias, charged rates different in amounts than its rates 
so filed, and has absorbed terminal and other charges contraly 


= the rules stated, published and set forth in said rate schet- 
i” Saas 


33rd St. and 
S.Wabash Ave. 
Chicago 


arteD 


IncorPor: 
Dally Refrigerator Service Between 
CHICAGO oan ae INDIANAPOLIS, IND. MIDDLESBORO, KY. 


LEXINGTON, LOUISVILLE, KY. KNOXVILLE, TENN. 
Connecting lines serving all points in Kentucky, Tennessee, North Carolina, South Carolina and Geergt 
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We'll see it through! 


We have come a long way down the 
road to victory since Pearl Harbor, but 
the task ahead of us and our staunch 
allies is still gigantic. The war has reached 
into the homes, hearts, and souls of all 


of us, and steeled us in the determination 


to see that its sacrifices will not have 


been in vain. 


We approach 1944 with renewed hope 
that our faith and efforts will prevail— 
that, before so very long, a just and last- 
ing peace will dawn on the world. It is 
in this spirit of optimism and good will 
that we extend sincere holiday greetings 


to our friends and patrons. 


Why ask Uncle Sam to 
settle for 10% ? Put more 
than that in War Bonds! * 
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WAREHOUSE COMPANY, INC. 
R. B. M. BURKE, Vice-President 
34 EXCHANGE PLACE, JERSEY CITY 
Executive Office: 66 HUDSON ST., NEW YORK 

















5 
& 


